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No. 6359. 

Timothy T. Ans berry, Appellant, 

vs. 

i 

Charles J. Harrah et al. 

a Supreme Court of the District of Columbia. 

In Equity. 

No. 53711. 

Timothy T. Ansberey, Plaintiff, 

vs. 

Charles J. Harraii, Andrew W. Mellon, Secretary of the 
Treasure of the United States, Defendants.! 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Amended Bill of Complaint. 

Filed April 28, 1932. j 

In the Supreme Court of the District of Columllia. 
Holding an Equity Term. 

Equity Number 53711. j 

Timothy T. Ansberry, Plaintiff, j 

vs. | 

Charles J. IIarrah, Andrew W. Mellon, Secretary! of the 
Treasury of the United States, Defendants. 

To the Honorable Justices of the Supreme Court iof the 
District of Columbia: 

The plaintiff having first obtained leave of this Court to 
file an amended bill of complaint, represents as follows: 

1—6359a. 
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1. The plaintiff is a citizen of the United States and a 
resident of the District of Columbia and brings this suit 
in his own right. 

2. That the defendant Charles J. Harrah is a citizen of 
tlie United States and a resident of the City of Denver in 
the State of Colorado, and is sued in his own right. 

3. That the defendant Andrew W. Mellon was the Scc- 
retarv of the Treasure of the United States, and was sued 
in his official capacity. That lie is a citizen of the United 
States and resided in the District of Columbia. That since 
the filing of the original bill of complaint the said Andrew 
\Y. Mellon has resigned as Secretary of the Treasure of the 
United States and Ogden Mills, a citizen of the United 
States and a resident of the District of Columbia, has been 
appointed Secretary of the Treasury of the United States 

and is now the Secretary of the Treasury of the 
2 United States. 

4. That on, to wit, the first day of October, 1929, a 
certain protocol or agreement was entered into between the 
Government of the United States and that of the Republic 
of Cuba to submit to arbitration a certain claim made by 
the Government of the United States on behalf of the de¬ 
fendant Charles J. Harrah, for indenmitv for damages 
alleged to have been caused bv the construction of a cer- 
tain railroad in the province of Habana, Republic of Cuba, 
bv officials and agents of the Cuban Government. 

5. That the claim of the defendant Harrah submitted by 
him to the State Department of the United States, asking 
reparation for the construction of a certain railroad, arose 
from the alleged unlawful removal and destruction of a 
certain narrow gauge railroad which had been built under 
what was claimed to be a proper authorization of the Cuban 
Government in the vear 1908. It was alleged that on or 
about November 1, 1917, under an order authorized by the 
President of the Cuban Government, this railroad was de¬ 
molished, its tracks removed, bridges dynamited and de¬ 
stroyed; its roundhouses, office buildings, including its rec¬ 
ords and office papers and its shops demolished and burned 
and the value of its physical properties, as well as its 
business, completely and wholly lost to the said defendant 
Harrah. 

6. That under the terms of the aforesaid protocol of 
October 1, 1929, it became immediately necessary to present 
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a long 


to the two arbitrators, selected respectively by the Gov¬ 
ernment of the United States and of Cuba, all of the facts 
and evidence required to establish the said claim jof the 
defendant Harrah; and it also became immediately! neces- 
sary to establish a basis of indemnification in damages as 
a reparation for the injuries complained of; and ip order 
for the said defendant Harrah to so properly present 
.‘1 the said evidence and in order for the said Iftarrah 
to properly present and argue his legal right to be 
indemnified, it became necessary for him, the said defend¬ 
ant, Harrah, to hire competent and able counsel, jskilled 
in such matters and able by virtue of such skill to present 
to the said arbitrators the necessarv evidence of ljabilitv 
and of damage and also the law as adjudicated ip such 
cases. 

7. That at this time the said defendant Harrah wajs with¬ 
out the funds or money necessary to properly pay oil retain 
such counsel. 

8 . That in the month of October, 1929, and for 
period of time prior thereto, your plaintiff was engaged in 
the practice of law and was and is familiar with such mat¬ 
ters. That your plaintiff was at the time aforesaid, and 
still is, competent and able to present the evidence! neces¬ 
sary as aforesaid and was at the said time able an|d com¬ 
petent to search for, and find, and to present the necessary 
adjudications of other Courts sustaining the claim of the 
defendant Harrah. 

9. That prior to the fourth day of November, 19|29, the 
defendant Harrah, well knowing the reputation, sl^ill and 
competency of plaintiff, did personally interview this plain¬ 
tiff and did confer with him; and the defendant Ha r call did 
then and there explain to this plaintiff the matter if arbi¬ 
tration then pending under the protocol and the facts in¬ 
volved in said cause; and the said defendant Harifah did 
then and there discuss the questions and facts to toe pre¬ 
sented to the said arbitrators; ancl the plaintiff ind the 
defendant, Harrah, did then and there dscuss the |matter 
of the plaintiff’s fee for said services; and the defendant, 
Harrah, did then and there employ, hire and retain the 
plaintiff to represent him, the said defendant Harrjih, and 

to present his claim to the said arbitrators. 4 . 11 c! the 
4 defendant, Harrah, did then and there agree jthat he 
would employ the said plaintiff upon the following 
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basis: That lie would advance from time to time the neces¬ 
sary expenses and that he would pay the plaintiff a fee out 
of and from the monev or funds obtained in said cause; 
said fee to be one-half of ten per cent of the amount 
recovered. 


10 . Plaintiff states that pursuant to the aforesaid agree¬ 
ment with the defendant Harrah, he immediately proceeded 
to investigate the facts, supervise the preparation of the 
cause and interviewed and supervised the interviewing of 
witnesses and experts, and did prepare said cause; and did 
present the same to the said arbitrators. That in the 
course of said preparation and presentation of said cause, 
it became necessary for the plaintiff to incur transporta¬ 
tion charges, hotel bills and other expenses. And it also 
became necessary for your plaintiff to prepare the evidence 
and order its preparation, and in general to conduct said 
preparation and incur certain large expenses. That during 
the course of said preparation it became necessary to guar¬ 
antee the payment of certain expenses and it became neces- 
sarv to pav certain expenses, all of which the said plaintiff 
did! 


11 . That the plaintiff demanded of the defendant, Har¬ 
rah, reimbursement as agreed, but the defendant Harrah, 
notwithstanding his agreement and promises in the prem¬ 
ises, failed and refused and was unable, due to his lack of 
money, to reimburse or repay your plaintiff, or to pay for 
those items which had been guaranteed by your plaintiff. 

12. That notwithstanding the failure of the defendant 
Harrah to carry out the terms of the agreement, in advanc¬ 
ing the necessary funds to carry out the prosecution of 
said claim, your plaintiff did prosecute the claim before 
said commission and to a large degree, bv the services bv 
this plaintiff under his professional employment in the 
matter aforesaid, the aforesaid commission, under the 

terms of the protocol, answered the various ques- 
5 lions submitted in favor of the defendant Harrah 


and, as indemnity for the injuries, made an award 
in the sum of $350,000.00; that the work of said commis¬ 
sion was thereupon entirely completed and ended and its 
award accepted by its respective countries and the Repub¬ 
lic of Cuba has paid to the Secretary of State of the United 
States the said sum of $350,000.00 and the said Secretary 
of State of the United States has delivered said fund into 
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I ho custody and possession of the said Sccretanj of the 
Treasury of the United States. 

~ 4 i 

13. That thereafter numerous claims and law ^uits in¬ 
volving- various other matters were instituted ajid filed 
against the defendant llarrah and pursuant to the prosecu¬ 
tion of many of said suits the Secretary of the Treasury 
of the United States was notified and named as party de¬ 
fendant and as a result of which the said Secretary of the 
Treasury withhold payment of the balance of saiej. funds. 
That prior to this date the defendant Harrali hasj caused 
to be withdrawn from the said Treasury of the United States 
the sum of $275,514.96, leaving a balance of $74,4$5.04 in 
said Treasury. 

14. That your plaintiff demanded of the defendant Har- 
rah immediate repayment of those sums advanced by him, 
which sums totaled $25,000.00. And your plaintiff jfurther 
agreed that if the defendant Harrah would immediately 
repay said sum and in addition thereto would immediately 
pay those charges and bills that this plaintiff had guaran¬ 
teed, then, and in that event, your plaintiff would discharge 
and release the said Harrah from the obligationsj of the 
aforesaid contract of employment. 

15. That the said Harrah agreed to the terms as s<fct forth 
in paragraph fourteen of this amended bill of complaint, 
and promised to pay said sum of $25,000.00 immediately, 
and further agreed to pay those accounts, bills and charges 

that this plaintiff had guaranteed. 

6 16. That the said defendant Harrah, notwithstand¬ 

ing liis promises and agreements aforesaid, failed to 
immediately repay the moneys advanced by this plaintiff, 
and further failed to pay the outstanding obligations which 
had been guaranteed by this plaintiff. 

17. That by reason of the original agreement of employ¬ 
ment between plaintiff and the defendant Harrah, tliajt plain¬ 
tiff should receive, out of the funds so created, whbn they 
should be disbursed, one-half of ten per cent of the amount 
of said award, which percentage became the definite sum 
of $17,500.00 upon the entry of said award, there jias ac¬ 
crued to this plaintiff an equitable lien on the sum now held 

by the official defendant to the extent of the said $17,500.00. 

•» * * 

and an equitable right to be protected in respect to the pay¬ 
ment of said sum: that notwithstanding this said agree- 
ment, defendant Harrah has failed and refused anjd fails 


i 



6 


TIMOTHY T. ANSBEKKY VS. CHAS. J. IIARRAH. 


and refuses to execute aiiv order oil the said fund for the 
payment of said amount or any amount whatever to the 
plaintiff, but, on the contrary, has sought and is now seeking 
to have the entire balance, as aforesaid, paid to him and to 
his assigns by the official defendant in disregard of his ob¬ 
ligations to the plaintiff and of plaintiff’s equitable lien 
thereon; that defendant Ilarrah has, as plaintiff is in¬ 
formed and believes, remained out of tlie jurisdiction of 
this court during most of the time since the payment to the 
United States Treasury of said amount of $350,000.00, and 
intends forthwith upon securing the balance of said fund 
from the official defendant, to leave this countrv and re- 
turn to Cuba; that said defendant has no other property 
within the jurisdiction of this court, nor any other property 
within the United States out of which judgment might, be 
recovered; and if lie should obtain payment of the balance 
of the fund to himself, this plaintiff will be unable to 
7 recover and collect any part of the $17,500.00 due 
him as aforesaid. That numerous suits and attach¬ 
ments have been filed against the said defendant Harrah and 
that these suits a ; iid attachments are pending, and that the 
said defendant Ilarrah fails and refuses to settle lawful 
claims against him arising out of litigation aforesaid; and 
that the said defendant Ilarrah refuses to abide by his prom¬ 
ises and agreements. 

18. And your plaintiff says that he has no adequate, plain, 
and complete remedy at law. 

Wherefore, the premises considered your plaintiff prays: 

1 . That writs of subpoena issue out of this Honorable 
Court, commanding the defendants herein and each of them 
to appearand answer the exigencies of this bill of complaint. 

2 . That the non-resident defendant be required by publi¬ 
cation, or other method to appear and answer this bill of 
complaint. 

3. That the defendant Andrew W. Mellon be temporarily 
enjoined or restrained from paying any warrant, draft, 
check, order, or money to the said Charles J. Harrah out of 
the fund now held due the said Charles J. Harrah’s credit 
under the award as set forth in the bill of complaint. 

4. That a rule may issue herein against the defendant 
Andrew W. Mellon, as Secretary of the Treasure of the 
United States, directing him to show cause, on or before a 
day certain, why, he should not be enjoined from issuing 
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any warrant, draft, check, or order, or delivering any money 
to the defendant, Charles J. Harrah. 

5. That on a final hearing hereof, this Court determine 
and decree that this plaintiff is entitled to have and recover 
from the defendant, Charles J. Harrah, the (sum of 

8 $17,500.00. | 

0 . That on a final hearing hereof, this Cojirt de¬ 
termine and decree that the agreement of the accdrd and 
satisfaction as set forth in the said bill of complaint,|be null 
and void and of no effect. 

7. That on a final hearing hereof, this Court enjoin the 
defendant Andrew AY. Mellon from paying to the defendant 
Charles J. Harrah any money whatsoever out of tlfc fund 
described in said bill of complaint, until and only aff:er, the 
payment to this plaintiff of the amount due him. 

S. That on a final hearing hereof, this Court determine 
and decree and direct the Secretary of the Treasury, Andrew 
W. Mellon, to pay to this plaintiff out of the fund nbw held 
in the Treasury of the United States, the sum of $17,500.00. 

9. That the Court adjudge and decree that the pjlaintiff 
has an equitable lien or interest in the fund paid by the Gov¬ 
ernment of Cuba in settlement of the claim of the defendant 
Harrah, in the sum of $17,500.00 and for his costs jin this 
proceeding, and is entitled to the payment of said Jimount 
with interest out of said.fund. 

10 . That a receiver be appointed with full autlic 

receive and receipt for so much of said fund as 
necessary to cover said amount, with interest to the 
final payment, and the probable cost of this proceeding, and 
to hold said fund and distribute the same upon the jfurther 
orders of the Court. j 

11 . And such other and further relief as to tluj Court 
seems just and proper. 

TIMOTHY T. 

MARK FEIEDLANDER, 

Attorney for Plaintiff. 

9 District of Columbia, ss : to-wit: 

Timothy T. Ansberry, being first duly sworn, depoises and 
says he has read the bill of complaint by him subscribed, 
and knows the contents thereof. That those matter^ stated 

on information and belief he believes to be true and those 

! 

matters stated as facts are true. 

TIMOTHY T. ANSBERRY. 


•rity to 
nav be 
date of 


ANSBERRY. 
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Subscribed and sworn to before me this 2Stli day of 
\pril, 1932. 

[seal.] ! ELMER E. CUMMINS, 

Notary Public, D. C. 

Answer of Defendant Ogden L. Mills , Secretary of the 
Treasury, as Substituted for Defendant Mellon. 

Filed May 20, 1932. 


*#**!»*# 

Comes now the defendant, Ogden L. Mills, Secretary of 
the Treasury, as substituted for the defendant, Andrew W. 
Mellon, bv Sermonr bowman, Acting Secretary of the 
Treasury, answering the Amended Bill of Complaint filed 
herein, and savs as follows: 

7 * 


1 . This defendant admits the allegations contained in 
Paragraph One of ,the Amended Bill of Complaint. 

2 . Answering Paragraph Two of the Amended Bill of 
Complaint this defendant admits that the defendant, 
Charles J. Harrah, is a citizen of the United States. As to 
the other allegations contained in Paragraph Two of the 
Amended Bill of Complaint, this defendant avers that he 
has no knowledge or information sufficient to form a belief 
concerning the same. 


3. This defendant admits the allegations contained in 
Paragraph Three of the Amended Bill of Complaint. 

4. This defendant admits the allegations contained in 

Paragraph Four of the Amended Bill of Complaint. 
10 5. Answering Paragraph Five of the Amended 

Bill of Complaint this defendant avers that he has no 
knowledge or information sufficient to form a belief as to 
the allegations therein contained. 

6 . Answering Paragraph Six of the Amended Bill of Com¬ 
plaint this defendant avers that he has no knowledge or in¬ 
formation sufficient to form a belief as to the allegations 
therein contained. 

7. Answering Paragraph Seven of the Amended Bill of 
Complaint this defendant avers that he has no knowledge or 
information sufficient to form a belief as to the allegations 
therein contained. 
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8 . Answering Paragraph Eight of the Amended |Bill of 
Complaint this defendant avers that lie has no knowledge 
or information sufficient to form a belief as to the lallega- 
tions therein contained. 

9. Answering Paragraph Nine of the Amended Bill of 
Complaint this defendant avers that he has no knowledge 
or information sufficient to form a belief as to the Allega¬ 
tions therein contained. 

10 . Answering Paragraph Ten of the Amended pill of 
Complaint this defendant avers that he has no knowledge 
or information sufficient to form a belief as to the Allega¬ 
tions therein contained. 

11 . Answering Paragraph Eleven of the Amended Bill 

of Complaint this defendant avers that he has no knowledge 
or information sufficient to form a belief as to the Allega¬ 
tions therein contained. j 

12. Answering Paragraph Twelve of the Amended Bill 
of Complaint this defendant admits that an award! in the 
sum of Three Hundred Fifty Thousand ($350,000) dollars 

was made in favor of Charles J. Harrah and that the 
11 sum of Three Hundred Fifty Thousand ($3ip0,000) 
Dollars, less exchange in the amount of Eighjt Hun¬ 
dred Ten ($810) Dollars, was deposited in the Treasury 
of the United States. As to the other allegations contained 
in Paragraph Twelve of the Amended Bill of Coijiplaint 
this defendant avers that he has no knowledge or informa¬ 
tion sufficient to form a belief concern the same. j 

13. Answering Paragraph Thirteen of the Amended Bill 
of Complaint this defendant admits that numerous!claims 
and suits were tiled against the defendant Charles A. Har¬ 
rah on account of the said fund. This defendant further 
says that there are now pending in this court two equity 
suits entitled as follows: 

Edgar IV. McCormack v. Charles J. Harrah et al., [Equity 
Xo. 51697, and John A. Beck v. Charles J. Harrah! et al., 
Equity Xo. 54093, in which liens on the fund involved in 
the sums of Thirty-five Thousand ($35,000) and Thirteen 
Thousand Two Hundred Eighty-one ($13,281) Dollars, re¬ 
spectively, are claimed by the plaintiffs. This defendant 
further says that the defendant, Charles J. Harrahj, up to 
this time has caused to be withdrawn from the Treasury 
of the United States, on the said award, the sum of Two 
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Hundred Eighty-nine Thousand Two Hundred Four and 
96/100 ($289,204.96) Dollars, and that there is now in the 
United States Treasury the sum of Fifty-nine Thousand 
Nine Hundred Eighty-five and 04/100 ($59,985.04) Dollars, 
which is due and payable on the said award. 

14. Answering Paragraph Fourteen of the Amended Bill 
of Complaint this defendant avers that he lias no knowledge 
or information sufficient to form a belief as to the allega¬ 
tions therein contained. 

15. Answering Paragraph Fifteen of the Amended Bill 
of Complaint this defendant avers that lie has no knowledge 
or information sufficient to form a belief as to the allega¬ 
tions therein contained. 

12 16. Answering Paragraph Sixteen of the Amended 

Bill of Complaint this defendant says that there was 
filed with the Treasury Department an instrument wherein 
the defendant, Charles J. Ilarrah, assigned to one Timothy 
T. Onsberrv ,the sum of Twentv-five Thousand ($25,000) 
Dollars from the said fund, a copy of which instrument is 
attached hereto, and this defendant prays that the same may 
be made a part hereof. This defendant further says that 
the records of the Treasury Department show that the sum 
of Twenty-five Thousand ($25,000) Dollars assigned by the 
said instrument was paid from the said fund to Timothy T. 
Ansberrv on July 14, 1951. Further than the above this de- 
fendant avers that he has no knowledge or information suffi¬ 
cient to form a belief as to the allegations contained in Para¬ 
graph Sixteen of the Amended Bill of Complaint. 

17. Answering Paragraph Seventeen of the Amended Bill 
of Complaint this defendant admits that numerous suits 
have been tiled against the defendant Harrah; that two 
of the said suits are pending as stated in Paragraph Thir¬ 
teen hereof, and that the defendant Harrah has made de¬ 
mand upon the Treasury Department for payment of the 
fund in question. As to the other allegations contained in 
Paragraph Seventeen of the Amended Bill of Complaint 
this defendant avers that he has no knowledge or informa¬ 
tion sufficient to form a belief concerning* the same. 

18. Answering Paragraph Eighteen of the Amended Bill 
of Complaint this defendant avers that he lias no knowledge 
or information sufficient to form a belief as to the allegations 
therein contained. 
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Having fully answered this defendant prays that the 
suit be dismissed as to him and that he be allowejd to go 
hence with his costs. 

13 SEYMOUR LOWMAX, 

Acting Secretary of the Treasury. 
LEO A. ROVER, | 

Uni t eel S t at es Alto rue y; 

JOHN W. FIHELLY, 

Assistant U. S. Attorney; 

JOHN R. BENNEY, | 

Special Attorney, 

Attorneys for the Defendant, 

Ogden L . Mills, Secretary of the Treasury, 

District of Columbia, to wit: ! 

I 

j 

I, Seymour Lowman, Acting Secretary of the Tieasury, 
do solemnly swear that I have read the foregoing [Answer 
by me subscribed and know the contents thereof; that the, 
statements therein made as of personal knowledge true, 
and those made upon information and belief I believe to be 
true. 

SEYMOUR LOWMAN, 

Acting Secretary of the Treasury . 


Subscribed and sworn to before me, a notary public in 
and for the District of Columbia, this 19" day of May, A. D., 
1932. | 

i sK.\i,. | SAMUEL II. MARKS, 

Notary Public, j D. C. 

Mv commission expires Dec. 12,1932. 

Know All Men by These Presents: That I, ClJarles J. 
llarrah, in consideration of services rendered and other 
valuable considerations, do hereby assign, set oirer and 
transfer unto Timothy T. Ansberry, 1317 F Street, N. W., 
Washington, D. C., the sum of Twenty-five Thousand Dol¬ 
lars ($25,000.00) out of the moneys paid into the Treasury 
of the United States by tlie Republic of Cuba upon niy claim, 
in full payment of moneys advanced to me by the safd Timo¬ 
thy T. Ansberry and in full payment of services under 
14 the contract of November 4,1929. 

I further hereby assign, set over and transfer unto 
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1 \. X. Parkinson, Washington Building, Washington, 1). C., 
the sum of Eleven Thousand Two Hundred Dollars ($11,- 
200.00), being the balance due to the said Timothy T. Ans- 
berry and John A. Beck as a fee under the said contract of 
November 4,1929. 

The Secretarv of State is lierebv authorized and directed 

«• • 

to certify to the Secretary of the Treasury for payment the 
said sum of $25,000.00 to be paid to the said Timothy T. 
Ansberrv, and the said sum of $11,200.00 to be paid to the 
said K. XX Parkinson, Attorney, as aforesaid, and the Treas¬ 
urer of the United'States is hereby authorized and directed 
to make payment of the respective said sums to each of 
said parties, respectively, the said sums aggregating $36,- 
200.00 being the agreed settlement in full under the said 
contract and for Advances made by the said Timothy T. 
Ansberrv to the undersigned. 

Witness the following signature this 14th dav of August, 

w V O 7 

1930. 

CHARLES J. IIARRAH. 

Witness: 

FRED W. WEITZEL, 

GEO. R. BE NEMAN. 


Subscribed and sworn to before me this 14th day of 
August, 1930. 

! MARY G. KITE, 

Notary Public. 

My commission expires July 3, 1934. 

1 hereby assent t!o tlie payments above to Timothy T. Ans- 
bcrrv and K. N. Parkinson, Attorney. 

JJOHN A. BECK. 

15 Answer of the Defendant y Charles J. JIarrah , to the 
Amended Bill of Complaint ivith Counter Claim 
and Cross-Bill. 

Filed December 12, 1932. 

* * * * * * * * 


The defendant, Charles J. Harrah, saving and reserving 
to himself all advantage and exception to the manifold 
insufficiencies of the Original and the Amended Bills of 
Complaint, and the obvious inconsistency and departure of 
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the latter from the former, answering tlie Amendejd Bill of 
Complaint avers: 

1 . This defendant admits the allegations contained in 
Paragraph 1 of the Amended Bill of Complaint. 

2 . This defendant admits he is a citizen of th<|» United 
States, but avers that he resides in the County of Alrapahoe, 
State of Colorado, adjacent to the City and Countv of 
Denver, with his post office address in the City am) County 
of Denver in said State. 

3. This defendant admits the allegations of Paragraph 

3 of the Amended Bill of Complaint. 

1 # I 

4. This defendant admits the allegations of Paragraph 

4 of the Amended Bill herein. 

5. This defendant admits the allegations of Paragraph 

5 of the Amended Bill of Complaint. j 

6 . This defendant admits the allegations of Paragraph 

6 of the Amended Bill of Complaint. I 

7. This defendant denies the allegations of Paragraph 

7 of the Amended Bill of Complaint. ! 

8 . This defendant admits the allegations of Paragraph 

8 of the Amended Bill of Complaint. 

9. This defendant denies each and all of the allegations 
of Paragraph 9 of the Amended Bill of Complaint. 

In this connection this defendant avers that on November 
4, 1929, a written contract was signed by this defend- 
16 dant with one John A. Beck and the plaintiff, Tim¬ 
othy T. Ansberry, whereby this defendant, as prin¬ 
cipal, retained and employed said John A. Beck ajid Tim¬ 
othy T. Ansberry as his exclusive agents to represent, 
appear and act for this defendant in connection with certain 
claims which this defendant had against the Republic of 
Cuba, resulting from unlawful acts of certain officials of 
the Republic of Cuba, and to prosecute said claim before 
the President of the United States, or any of the Executive 
Departments of the United States, or any arbitral commis¬ 
sion or tribunal which might have jurisdiction of said claim. 
And under the provisions of said contract this defendant 
agreed that, for the special services so to be rendered 
bv said John A. Beck and Timothv T. Ansberrd in the 
preparation of such claim, he would pay them a sum equal 
to 10 % of the gross amount that might be collected 'for this 
defendant by adjustment, compromise, award, settlement or 
otherwise. And this defendant further avers thlat both 
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Jolm A. Beck and Timothv T. Ansberrv accepted said cm- 
ploymont and agreed to render the services so mu-taged by 
ihis defendant upoii the terms and conditions herein stated 
and in said written contract set forth. 

10 . This defendant denies the allegations of Paragraph 
10 of the Amended Bill of Complaint as the same are 
alleged and avers that whatever legal service plaintiff per¬ 
formed under the contract of November 4, 1929, was nom¬ 
inal onlv, and that 1 it was the said .John A. Beck who per- 
formed the legal services rendered this defendant under 
said contract and the plaintiff only advanced or guaranteed 
payment of certain expense moneys in connection there¬ 
with. 

Further answering Paragraph 10 of the Amended Bill, 
this defendant avers that in the performance of said con¬ 
tract of employment by said John A. Beck and the 
17 plaintiff, it became necessary to expend and the plain¬ 
tiff did expend money and did incur certain mone¬ 
tary obligations in connection therewith. This defendant 
further avers that in the performance of said contract of 
employment by said John A. Beck and the plaintiff, said 
Jolm A. Beck incurred indebtedness to the Sevilla-Biltmore 
Hotel Corporation at Habana, Cuba, while he, the said 
Jolm A. Beck, was there engaged in the prosecution of this 
defendant’s claim, and that on to wit: May 27, 1930, plain¬ 
tiff signed a written statement addressed to said Sevilla- 
Biltmore Hotel Corporation wherein and whereby plaintiff 
guaranteed the payment of the account of said Jolm A. 
Beck and also guaranteed the payment of any indebtedness 
that said Jolm A. Beck might thereafter incur and owe said 
Sevilla-Biltmore Hotel Corporation. This defendant avers 
that plaintiff never paid any sum of money as a result of 
his said written guaranty to said Sevilla-Biltmore Hotel 
Corporation. 

And in this connection also, this defendant further avers 
that on to wit: April 16, 1930, this defendant gave a written 
guaranty addressed to said Sevilla-Biltmore Hotel Cor- 
poration whereby this defendant made himself responsible 
not onlv for the indebtedness then owing said hotel bv said 
John A. Beck, but, also for any other indebtedness said John 
A. Beck might thereafter incur and owe said Sevilla-Bilt¬ 
more Hotel Corporation. This defendant avers that he 
personally has made full settlement in cash of all indebted- 
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ness incurred bv said John A. Beck and owing said Bevilla- 
Biltmore Hotel Cor])oration for hotel charges, tor lponeys 
advanced and for checks cashed for said John A. Bjeck by 
said hotel corporation, and further avers that the pfaintiiY 
herein had full knowledge on or before the date he filied this 
suit against this defendant that this defendant hajl fully 
paid and discharged the indebtedness owijig the 

18 Sevilla-Biltniore Hotel Corporation hereinbefore de¬ 
scribed, and also that a suit theretofore brought 

against said Timothy T. Ansberry and this defendant by 
said Sevilla-Biltniore Hotel Corporation upon said yritten 
guaranties had been dismissed. 

11. This defendant denies each and all of the allegations 
of Paragraph 11 of the Amended Bill of Complaint. 

12 . This defendant denies the facts as the same are 
alleged in Paragraph 12 of said Amended Bill of Com¬ 
plaint. In this connection and by way of answer thereto, 
this defendant avers that said John A. Beck performed 
services for this defendant pursuant to the contract of 
employment of November 4, 1929, herein elsewhere jin this 
Answer more specifically described, which resulted in a 
deposit in the Treasury of the United States to thei credit 
of this defendant of the sum of $316,870.04. 

13. This defendant admits the allegations of Paragraph 

13 of the Amended Bill of Complaint, save and except that 

defendant is not informed as to the present exact balance 

of moneys on deposit to his credit in the United States 

Treasurv. 

%> 

14. This defendant denies the allegations of Paragraph 

14 of the Amended Bill of Complaint. I 

In connection therewith and by wav of further answering 
said Amended Bill of Complaint, this defendant avers that 
after the money referred to in Paragraph 12 ojf said 
Amended Bill of Complaint had been deposited jin the 
Treasury of the United States to the credit of this defend¬ 
ant and on, to wit, August 14, 1930, this defendant, in con¬ 
sideration of the services rendered by said John Ai. Beck 
and said plaintiff, executed and delivered to the plaintiff 
a written assignment whereby this defendant assigned, 
transferred and set over unto the said Timothy T. Aiisberry 
the sum of $25,000 out of the moneys paid into the Treas¬ 
ury of the United States for 1 lie credit of this defend- 

19 ant, in full payment of moneys advanced bly said 
Timothy T. Ansberry and in full payment o|* serv- 
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ices rendered bv lliim and l>v said John A. Beck under said 

» • 

contract of November 4, 1929; and this defendant further 
in the same instrument thereby assigned, transferred and 
set over unto one K. X. Parkinson the sum of $11,200 out 
of the moneys paid into the Treasury of the United States 
for the credit of this defendant, which said last named sum 
was the balance due said Tiniothv T. Ansberrv and John 
A. Beck as a fee under said contract of November 4, 1929. 
And this defendant further avers that the writing so ex¬ 
ecuted and delivered by this defendant to said plaintiff, 
Timotliv T. Ansberrv, authorized and directed the Secre- 

tarv of State of the United States to certifv to the Secre- 
• « 

tarv of the Treasurv of the United States for pavment said 
sum of $25,000.00 to be paid to said Timothy T. Ansberrv 
and said sum of $11,200.00 to be paid to K. X. Parkinson, 
and the Treasurer of the United States was therebv author- 
ized and directed to make payment of the respective sums 
to said Timothy T. Ansberrv and K. X. Parkinson, respec¬ 
tively. Said written assignment further provided that the 
said sum aggregating $36,200.00 was the agreed settlement 
in full under said contract both for services and of moneys 

and for advances made bv said Timotliv T. Ansberrv to this 

» • * 

defendant at divers times during the performance by plain¬ 
tiff and said John A. Beck of said contract of November 
4, 1929. 

This defendant further avers that said John A. Beck in 
writing assented to the payments to said Timothy T. Ans¬ 
berrv and 3v. X. Parkinson as herein alleged. 


And this defendant further avers that the Treasurer of 
the United States has paid to the said Timothy T. Ansberrv 
and K. X. Parkinson the sums of $25,000.00 and $11,200.00, 
respectively, pursuant to the assignment hereinabove 
20 described, a photostatic copy of which assignment 
and assent of said John A. Beck is incorporated into 
the Answer of the defendant, the Secretary of the Treasury, 
to the Amended Bill of Complaint. 

15. Answering; Paragraph 15 of said Amended Bill of 
Complaint, this defendant denies the making of the agree¬ 
ment with the plaintiff described in either Paragraph 15 or 
Paragraph 14 of said Amended Bill of Complaint, and 
avers that the only agreement between plaintiff and defend¬ 
ant respecting compensation and reimbursement due jdain¬ 
tiff by reason of the contract of employment of November 
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4, 1929, is the written assignment of August 14, 193(|), more 
fully described in Paragraph 14 of this Answer. 

Further answering Paragraph 15 of said Amended Bill 
of Complaint, this defendant avers that he did pay plaintiff 
and did pay all charges guaranteed by plaintiff as lias else¬ 
where in this Answer been more specifically stated. 

16. This defendant denies Paragraph 16 of the Amended 
Bill of Complaint. 

17. This defendant denies each and all of the allegations 
of Paragraph 17 of the Amended Bill of Complaint. | 

18. This defendant denies Paragraph 18 of the Aiiiended 
Bill of Complaint, and avers that the entire Amended Bill 
of Complaint is insufficient in law to constitute a Cijiuse of 
action against either this defendant or the official defendant, 
The Secretary of the Treasury of the United States, j 

19. Further answering, and bv wav of a Counteij-Claim 
and Cross-Bill by this defendant, Charles J. Harrah, 
against the plaintiff, Timothy T. Ansberrv, this defendant 
alleges that during the performance of said contract of 
November 4, 1929, bv said Timothv T. Ansberrv and John 
A. Beck, and while the confidential relation of attorney and 

client still existed between plaintiff and defendant, 
21 this defendant borrowed from said Timothv T. Ans- 
berry a sum of money for his, this defendant’s per¬ 
sonal use, to wit: $1,300, and in evidence thereof this 
defendant gave said Timothy T. Ansberrv his promissory 
note therefor which was dated on or about April 2ii, 1930, 
and payable 90 days after its date to the order <^f said 
Timothv T. Ansberrv. This defendant further alleges that 
after the making of said note for $1,300, said Aqsberry 
negotiated a loan for himself from a bank in the ipistrict 
of Columbia for approximately $4,500, and as a parf of the 
collateral given said bank to secure said note of l$4,500, 
said Ansberrv delivered to said bank this defendants note 
for $1,300 hereinabove described. This defendant further 
avers that on, to wit, August 14, 1930, when a settlement 
in full was made by this defendant with said Aijsberry 
and Beck, which is more particularly set forth in I Para¬ 
graph 14 of this Answer, this defendant’s note for! $1,300 
hereinabove in this Paragraph described was still jin the 
possession of said bank and held as a part of the collateral 
for said Ansberrv’s note of $4,500. Subsequent to tllie date 


2—6359a 
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of the settlement between this defendant and said Ansberry 
and Beck, and on or about January 3, 1931, this defendant 
avers that at the request of said Ansberry this defendant 
gave said Ansberrv a new note for $1,345.50, dated Janu- 
ary 3, 1931, and payable to the order of said Timothy T. 
Ansberrv 90 davs after its date, which last described note 
was given at the request and for the exclusive accommoda¬ 
tion of said Ansberry and in renewal of said $1,300 note, 
plus accrued interest thereon, and was thereupon negotiated 
and delivered bv isaid Ansberrv to said bank as a part of 
the collateral securing said Ansberry’s indebtedness to said 
bank; and this defendant avers that on, to wit, January 
3, 1931, said Ansberry signed and delivered to this defend¬ 
ant a written paper whereby said Ansberry acknowledged 
the receipt of this defendant's note for $1,345.50, as 
22 above described, and covenanted that the same was 
to be paid by him from the moneys received by him 

from the Treasurer of the United States bv virtue of the 

* 

assignment given bv this defendant to said Ansberrv, as 
more particularly described in Paragraph 14 of this de¬ 
fendant's Answer, and that this defendant's note for said 
sum of $1,345.50 should thereupon be cancelled and returned 
to this defendant. 

This defendant; further avers that thereafter and on or 
about April 3, 1931, said Ansberry informed this defend¬ 
ant that the Treasurer of the United States had not paid 
the monevs called for bv said assignment from this defend- 
ant and requested this defendant to give him, the said Ans¬ 
berrv, another note in renewal of the note given Januarv 
3, 1931, hereinabove described, and thereupon and for the 
exclusive accommodation of said Ansberrv this defendant 
gave a new note dated on or about April 3, 1931 for ap¬ 
proximately $1,350, which was made payable GO days after 
its date to the order of said Ansberry and by him negotiated 
and delivered to said bank as a part of the collateral 
securing said Ansberry’s indebtedness to said bank. 

This defendant further avers that thereafter and on or 
about June 2, 1931, said Ansberry again informed this 
defendant that the Treasurer of the United States had not 
paid the moneys called for by said assignment from this 
defendant and again requested this defendant to give him, 
the said Ansberry, another note in renewal of the note 
given April 3, 1931, hereinabove described, and thereupon 
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and for the exclusive accommodation of said Ansbelrry this 
defendant thereupon gave a new note dated June 2, 19.11, 
for the sum of $1,365.69, which was payable 60 days after 
its date to the order of said Ansberrv and bv him negotiated 
and delivered to said bank as a part of the collateral 
securing said Ansberrv’s indebtedness to said banki 

This defendant further avers that therealfter and 

23 before the maturitv of the note given bv this'defend- 
ant which is more particularly described in jtlie last 

preceding Paragraph of this Answer, said Ansberrv re¬ 
ceived from the Treasurer of the United States [the full 
amount allotted to him bv the assignment given |bv this 
defendant and more particularly hereinabove described. 

This defendant alleges that thereupon said Ansberrv in 
settlement with his said bank obtained the possession of 
this defendant’s note dated June 2, 1931, before its matur¬ 
ity, and thereupon before the due date of this defendant’s 
last described note, and without the knowledge, acquiescence 
or consent of this defendant, and without disclosing tile 
circumstances under which the same was given asj herein¬ 
above more particularly set forth, wrongfully negotiated 
the same to one Joseph P. Tumulty in payment df, or as 
collateral security for a then existing indebtedness owing 
by said Ansberrv to said Joseph P. Tumulty. 

This defendant alleges that thereafter and subsequent 
to the maturity date of this defendant’s said nolle dated 
June 2, 1931, and while this defendant was in and about 
the State of Colorado, said Joseph P. Tumulty bpgan an 
action at law in the Supreme Court of the District of 
Columbia against this defendant, numbered 80397 At Law, 
whereby a large sum of money then on deposit with the 
American Security & Trust Company of the District of 
Columbia to the credit of this defendant was attached by 
the process of this Court. 

This defendant further avers that thereafter, and by way 
of a compromise settlement with said Tumulty, jhe paid 
said Joseph P. Tumulty $1,000 in full settlementj of this 
defendant’s note dated June 2, 1931, so wrongfully negoti¬ 
ated by said Ansberrv to said Joseph P. Tumulty as afore¬ 
said, and this defendant further alleges that at an 1 before 
the time of such settlement by this defendant wjith said 
Joseph P. Tumulty, said Ansberrv acknowledged the 

24 wrongful negotiation of said note and promised to 
reimburse this defendant the money so paicj by him 
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to said Joseph P. Tumulty, provided this defendant would 
pay the indebtedness incurred by said John A. Beck to the 
Sevilla-Biltmore Hotel Corporation, for which indebtedness 
both this defendant and said Ansberry had theretofore 
given their separate written guaranties, as has been more 
particularly set forth elsewhere in this Answer. 


Defendant further avers that by reason of plaintiff’s 
wrongful conduct in negotiating said note to said Tumulty 
and the consequent suit at law brought by said Tumulty 
against this defendant, as more specifically hereinbefore 
stated, this Defendant was required to and did employ and 
pay counsel and incur and defray the usual and necessary 
expense incident thereto, together with traveling expenses 
of this defendant from Denver, Colorado, to Washington, 
D. C., and that the damages so sustained by defendant 


wholly because of plaintiff’s wrongful action, as aforesaid, 


aggregated the sum of $2,000.00 over and above the amount 


defendant paid said Joseph P. Tumulty for said note. 


This defendant avers that said Ansberry has not repaid 
or offered to repay to this defendant the money paid by 
him to said Joseph P. Tumulty by reason of said Ans¬ 
berry’s wrongful act as hereinabove alleged. 


20. This defendant further avers that in the latter part 
of the vear of 1930, or earlv in the year of 1931, this defend- 
ant borrowed from said Timothy T. Ansberry on divers 


occasions sums of money aggregating the sum of $400.00 
and as security therefor, and without other evidence thereof 
than the checks of jsaid Ansberry, this defendant delivered 
to said Ansberry one pair of platinum cuff-links with sap¬ 
phires and diamonds inset therein of the approxi- 
25 mate value of $1,000. 


This defendant further alleges that during the 
month of July, 1931, and immediatetly after a por¬ 
tion of the moneys to his credit in the Treasury of the 
United States had been paid to this defendant, and at 
or about the time said Ansberry received the sum of $25,- 
000.00 by virtue of the assignment given by this defendant 
as hereinabove related, this defendant called at the office 
of said Ansberry and then and there offered to pay said 
Ansberry said sum of $400.00 with interest thereon, which 
was loaned to this defendant, Charles J. Harrah, on the 
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security of said cuff-links, as above stated, and aj>kcd for 
the return of said cuff-links. 

This defendant further alleges that said Ansbqrry de¬ 
clined to accept said money or to relinquish possession of 
said cuff-links until this defendant should pay the indebted¬ 
ness owing said Sevilla-Biltmore Hotel Corporation, here¬ 
tofore referred to. 

This defendant now offers to pay the money so borrowed 
by him on the security of said cuff-links, and prgys that 
the same may be deducted, but without interest after Au- 
gust 1, 1931, as an offset to the money claimed! by this 
defendant to be owing him from said Timothy T. Ansberry 
bv reason of the wrongful negotiation bv said Ansberrv 
of the note described in Paragraph 19 of this Answer and 
Cross-Bill of Complaint, and that this Honorable Court 
may order said Ansberrv to return said cuff-links forth- 
with to this defendant. 

Wherefore, this defendant having fully answered the 
Amended Bill of Complaint prays that he may be hence 


dismissed; and that on a final hearing hereof Hi 


shall determine and decree that this defendant is entitled 
to recover of and from the plaintiff, Timothy T. Ansberrv, 
the sum of $3,000.00, together with his costs herein 
26 most wrongfully sustained; and that plaintiff shall 
be also ordered and directed to return forthwith to 
this defendant the platinum cuff-links deposited with him 
by this defendant as hereinbefore more particularly re¬ 
lated. 


CHARLES J. 1U 


e Court 


MARVIN FARRINGTON, 
Attorney for Charles 
J. Harrah, Defendant. 


ARRh 


AH. 


State of Colorado, 

City and County of Denver, ss: 

I, Charles J. Harrah, do solemnly swear that] I have 
read the foregoing Answer and Counter Claim, by I me sub¬ 
scribed, and know the contents thereof and that tjie state¬ 
ments therein made upon my personal knowledge hre true, 
and those averments made on information and belief, I be¬ 
lieve to be true. 

CHARLES J. HARRAII. 
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Subscribed and sworn to before me this 5 day of De¬ 
cember 193^ 

[seal. 1 "* ROY C. McREYNOLDS, 

Notary Public within and for 
the City and County of Denver, 
State of Colorado . 

My commission expires May 2Sth, 1933. 

Answer to Cross-Bill of Defendant Charles J. Harrah. 

Filed January 30, 1933. 




For an answer to the Counter Claim and Cross-Bill of 
the defendant Charles J. Harrah, your plaintiff, Timothy 
T. Ansberry says that the defendant Harrah borrowed 
from this plaintiff One Thousand Three Hundred ($1,- 
300.00) Dollars in addition to other large sums of 
27 monev and that there was due on said note from the 
defendant Harrah to the plaintiff the amount as set 
forth, but that the loan for which said note was deposited 
as collateral was not for the benefit of the plaintiff but 
for the benefit of the defendant Harrah. 


Your plaintiff further says that he did not wrongfully 
negotiate the note set forth, for that the defendant Harrah 
in addition to the pavment of the T wen tv-five Thousand 
($25,000.00) Dollars at the same time agreed to pay cer¬ 
tain unpaid obligations, specifically the indebtedness due 
the Sevilla-Biltmore Hotel Corporation for which the 
plaintiff had theretofore been required to give his separate 
written guarantee; that the defendant Harrah not having 
paid this indebtedness, the plaintiff in consideration of the 
defendant Harrah’s promise to pay same and for no other 
consideration agreed to cancel and return the said note; 
the defendant Harrah having failed to keep said promise, 
the plaintiff negotiated the aforesaid note as he had a lavr- 
ful right to do and the plaintiff denies that he ever acknowl¬ 
edged the wrongful negotiation of the said note; that the 
said note was not paid until suit was brought thereon by 
the holder thereof and the plaintiff thereafter was obliged 
to spend much time and money in defending a suit brought 
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by the Sevilla-Biltmore Hotel Corporation on h^s guar¬ 
antee of the aforesaid indebtedness which the defendant 
Harrah had wholly failed to pay notwithstanding hjs agree¬ 
ment so to do; and that any expense the defendant! Harrah 
incurred in defending the suit on the aforesaid pote and 
the amount paid in settlement thereof was wholly due to 
the defendant Harrah’s failure to keep his agreement to 
pav the indebtedness due the Sevilla-Biltmore Hdtel Cor- 
poration as aforesaid. 

That your plaintiff further denies each and every other 
allegation contained in Paragraph 19, which are 
28 not admitted by this answer or alleged | in the 
Amended Bill of Complaint, the same as if jeach al¬ 
legation was specifically denied. 

Your plaintiff admits that the said defendant Harrah did 
borrow large sums of money from the plaintiff cn many 
occasions and that the said defendant Harrah d^d leave 
with the plaintiff Ansberry a certain pair of cuff-links, of 
little or no value, which cuff-links your plaintiff will tender 
to the defendant Harrah at the trial herein. Yoifr plain¬ 
tiff further says that he has offered the said links, jthrough 
his attorney, to the attorney for Charles J. Hanjah, and 
the tender has been refused. 

And your plaintiff further says that the said Harrah has 
failed and refused to pay the amounts borrowed] or any 
part thereof. 

For further answer to the Cross-Bill, your plaintiff says 
that at all times the defendant Harrah has refused to pay 
the just bills against him and that the said defendant Har¬ 
rah did fail and refuse to abide by the agreements made 
and at all times has attempted and does still attempt to re¬ 
lieve himself of the payment of money to the plaintiff, and 
from time to time attempted to negotiate and arrange for 
some settlement and thereafter has failed and refused to 
abide bv the terms thereof. 

And your plaintiff does say that there is not dud the de¬ 
fendant Harrah anv sum or sums of money whatsoever and 

•/ •/ 

that the said defendant Harrah is indebted to the plaintiff 
bv reason of the facts alleged in said Amended Bill of 
Complaint, and which this plaintiff will prove. 

Wherefore this plaintiff having fully answered tlje Cross 
Bill filed herein, prays that the Court decree that : the de- 


i 
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fondant Ilarrali pay the plaintiff Four Hundred 
2-) ($400.00) Dollars with interest and that the re¬ 

mainder of the said Cross-Bill be dismissed. 

TIMOTHY T. ANSBERRY, 

Plaintiff. 

MAEK FRIEDLANDER, 

Atty. for Plaintiff. 

District of Columbia, ss : 

I, Timothv T. Ansberrv, do solemnly swear that I have 
read the forejoins: answer bv me subscribed and know the 
contents thereof, and that the statements therein made up¬ 
on my personal knowledge are true, and those averments 
made on information and belief, I believe to be true. 

! TIMOTHY T. ANSBERRY. 

Subscribed and sworn to before me this 27th day of 
January, A. D. 1933. 

[seal.] • MARTIN AY. MEYER, 

i Notary Public, D. C. 


Memorandum of Court. 


Filed June 4, 1934. 


* 


* 




# 


The object of this suit is to declare void an agreement 
of accord and satisfaction between Timothv T. Ansberrv, 
plaintiff, and Charles J. Hurrah, defendant, and to estab¬ 
lish and impress a lien in favor of the plaintiff on the 
funds belonging to Charles J. Iiarrah, now in the Treasury 
of the United States. 

Prior to November, 1929, Iiarrah had been negotiating 
through the State Department with the Republic of Cuba, 
with a view of arbitrating a certain claim of Harrah’s for 
about $9,000,000 against Cuba for the destruction of cer¬ 
tain of his property. John A. Beck, one of several 
30 law firms, had performed a great amount of work 
before the State Department in obtaining and pre¬ 
senting evidence in support of Harrah’s claim, to induce 
the Department to open negotiations with Cuba for the 
submission to arbitration between the two governments of 
the claim in controversy. 
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Beck had an oral agreement with An sherry to give him 
a share of his fee in three cases then pending, including a 
15 per cent contract which Beck, Carlin and Hall had with 
Harrah, in consideration of their sharing a joint suite of 
offices, and the advancement by Ansberry to Becki of an 
amount of money up to $10,000, to enable Beck to prosecute 
those cases. 

Both Beck and Harrah had expended a large jjum of 
money in the collection of the evidence, and the further 
prosecution of the claim was dependent upon Harrajh rais¬ 
ing additional funds for expenses in connection therewith. 
In this situation Harrah told Beck that he would entpr into 
a contract for an additional 10 per cent, of his claim if 
Beck could get someone to put up the necessary additional 
money. In the latter part of October, 1929, Beck ap¬ 
proached Ansberry upon the subject of Ansberry’s advanc¬ 
ing to Harrah the additional funds to prosecute Hurrah’s 
claim, and early in November Ansberry agreed to make the 

necessary financial advances. 

%* 

Thereupon on November 4, 1929, a contract was entered 
into between Harrah on the one hand and Beck and Ans¬ 
berry on the other, by which it was agreed to pay Beck and 
Ansberrv “as agents’’ for their “special services” in the 
prosecution and presentation of said claim, as a feej a sum 
equal to 10 per cent, of the gross amount that might J be col¬ 
lected for Harrah. This contract, while it is claimed by 
Ansberry was for legal services, it is apparent from the 
evidence in the case that in large measure it was made 
for the purpose of compensating Ansberry for ti- 
31 nancing Harrah in the further prosecution of his 
claim. 

On July 3, 1930, an award was made to Harrah jbv the 
arbitral tribunal in the sum of $350,000, which wasf about 
four per cent, of the amount of the damages claimed. 

Upon Ansberry’s return to Washington a few dayjs after 
this award he found that a suit for $35,000 had been filed 
to recover that amount from Harrah by reason of Another 
contract of 10 per cent. Shortly thereafter other claims 
were filed with the State Department based upon other 
contracts contingent upon the amount to be recovered for 
Harrah from Cuba. The amount of the claims tiled jtotaled 
more than the entire amount of the award. 
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Oil or about July lltli Beck and Harrah readied Wash¬ 
ington and immediately went into conference with Ans- 
berry and the latters counsel, together with other claim¬ 
ants with the view of Harrah protecting his various attor¬ 
neys and agents under the different contracts, and to pre¬ 
vent the expense of prolonged and uncertain litigation and 
the consequent delays attending such action. 

It was questioned whether Ansberry had fully performed 
his part of the contract and the parties were not in agree¬ 
ment as to the sum of the advances made bv Ansberrv or 

%■ %> 

the amounts for which he had obligated himself in guar¬ 
anteeing certain expenses incurred by Beck. He thereupon 
entered into an agreement of settlement with Harrah and 
accepted an assignment and gave his receipt which are as 
follows: 

“Know all men by these presents: That I, Charles J. 
Harrah, in consideration of services rendered and other 
valuable considerations, do hereby assign, set over and 
transfer unto Timothy T. Ansberry, 1317 F. Street, X. W., 
Washington, D. C., the sum of Twenty-five Thousand Dol¬ 
lars ($25,000.00) out of the moneys paid into the Treasury 
of the United States by the Republic of Cuba upon my 
claim, in full payment of moneys advanced to me by the 
said Timothy T. Ansberry and in full payment of 
32 services under tlie contract of November 4, 1929. 

I further hereby assign, set over and transfer unto 
K. X. Parkinson, Washington Building, Washington, 1). C., 
the sum of Eleven Thousand Two Hundred Dollars ($11,- 
200.00), being the [balance due to the said Timothy T. Ans¬ 
berry and John A. Beck as a fee under the said contract 
of November 4,1929. 

The Secretary of State is herein* authorized and directed 
to certify to the Secretary of the Treasury for payment the 
said sum of $25,000.00 to be paid to the said Timothy T. 
Ansberry, and the said sum of $11,200.00 to be paid to the 
said K. X. Parkinson, Attorney, as aforesaid, the Treas¬ 
urer of the United States is hereby authorized and directed 
to make payment of the respective said sums to each of 
said parties, respectively, the said sums aggregating $36,- 
200.00 being the agreed settlement in full under the said 
contract and for advances made by the said Timothy T. 
Ansberry to the undersigned. 
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Witness the following signature this 14th day o|f Au¬ 
gust, 1930. 

Witness: CHARLES J. HARRAH. 

i 

Subscribed and sworn to before me this 14th clay of 
August, 1930. 

MARY G. KITE, 

Notary Public. 

My commission expires July 3, 1934. 

I hereby -assent to the payments above to Timotjhy T. 
Ansberrv and K. X. Parkinson, Attorney. 

JOHN A. BECK.” 

“Washington, D. C., August 14, 1930. 

“Received from Charles J. Harrali assignment from him 
to the undersigned, directing the Secretary of Statg and 
the Secretary of the Treasury, respectively, to cert if k and 
make payment to the undersigned, as in said assignment 
set forth, the sum of $25,000.00 to Timothy T. Ansjberry 
and the sum of $11,200.00 to K. N. Parkinson, Attorney, it 
being hereby agreed that upon, payment of the said rtioney 
by the Secretary of the Treasury to the undersigned the 
same shall be in full settlement for all services, advances 
and moncvs due the undersigned from the said Charles J. 
Harrali under the contract of November 4, 1929 and ip con¬ 
sideration of said advances and services mentioned in the 
said assignment. 

TIMOTHY T. ANSBERRY, 
JOHN A. BECK.” 


o o 
•JO 


Ansberry later received from the Treasury De¬ 
partment, pursuant to the assignment, all that was 
due him. 

To facilitate the financing, Harrali, on April 22, 1930, 
gave his note in file sum of $1,300, payable to the j^rder 
of Ansberry in ninety days. This note, together with jother 
collateral, Ansberry deposited with the National Metropoli¬ 
tan Bank to secure a personal loan for approximately $4,- 
500. The amount of the first note was included in the set¬ 
tlement with Ansberry of August 14, 1930. 

At the request of and for the accommodation of Ansperry, 


Harrah from time to time gave notes in renewal of 


note, payable to the order of Ansberry, the last of kdrich 


said 
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was dated June 2, 19.;T, and payable in sixty days, in the 
sum of $1,365.69, which was the amount of the original 
note and accrued interest. 

Before this note became due Ansberrv received from the 
Treasury Department the full amount allotted to him by 
said assignment! Nevertheless, Ansberrv endorsed said 
note and either discounted or sold it. Later the then holder 
of said note instituted proceedings against Harrah as the 
maker thereof and Harrah was compelled to pay or settle 
the same. 

After the settlement aforesaid, some time in the latter 
part of 1930 or the fore part of 1931, Harrah borrowed from 
Ansberrv sums of monev aggregating $400 and left with 
him as security for the loan a pair of cuff-links valued at 
about $1,000. At the trial it was admitted that Ansberrv 
still had the cuff-links and would deliver them to Harrah 
upon the payment of $400, and the interest that had ac¬ 
crued thereon. 

The Court finds that the agreement of accord and satis¬ 
faction is good and valid both in fact and in law, and that 
there is due and owing from the plaintiff to the defendant 
the amount the latter was required to pay in settle- 
34 ment of the suit on the $1,300 note aforesaid with 
interest, and that the cuff links should be returned 
to the defendant and the plaintiff be credited with the $400 
loaned and the interest accrued to date; and that the plain¬ 
tiff pay the costs of this suit. 

The Court will sign a decree in accordance with this 
memorandum: 

PEYTON GORDON, 


Jaslic 


e. 


F'mal Decree. 

Filed June 12, 1934. 

# * ■* # * * * 

This cause coming on to be heard at this term upon the 
pleadings, testimony and evidence taken in open court, and 
the findings of fact and conclusions of law heretofore filed 
herein by the Court, it is by the Court on this 12th day of 
June, 1934, 

Ordered, adjudged and decreed that the plaintiff’s 
amended complaint be and it is hereby dismissed, and that 
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llio defendant, Charles J. Harrah, have and recover of the 
plaintiff, Timotliy T. Ansberry, the taxable costs herejin. 

It is further ordered, adjudged and decreed that tlije al¬ 
legations of the defendant’s counter claim have been! sus- 
tained, and it is now ordered, adjudged and decreed! that 
there is due and owing from Timothv T. Ansberilv to 
Charles J. Ilarrah the sum of One Thousand Dollars | ($1,- 
000.00) with interest thereon at six per cent. (0%) pejr an¬ 
num from February 4, 1932, to the date of this decree, jupon 
which there shall be credited the sum of Four Hundred Dol¬ 
lars ($400.00) with interest thereon at six per cent. (6%) 
per annum from October 1, 1930, to the date of this 
decree; and it is therefore ordered, adjudged and 
decreed that Charles J. Harrah have and recover of 
and from Timothy T. Ansberry the sum of Six Hundred 
Fifty-two and 40/100 Dollars ($652.40) with interest there¬ 
on at six per cent (6%) per annum from the date hereof 
until paid, and have execution therefor as at law. 

It is further ordered, adjudged and decreed that Timothy 
T. Ansberrv forthwith return to Charles J. Harrah the 
platinum cuff-links with sapphires and diamonds | inset 
thereon which were heretofore deposited by him witlji said 
Timothv T. Ansberrv as collateral for money loaned. 

PEYTON GORDON, 

Justice. 
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Plaintiff excepts and from the foregoing decree plj 
notes an appeal to the Court of Appeals of the Disti! 
Columbia. I 


lint iff 
•ict of 


Cost Bond on appeal fixed at $100.00 or in lieu thereof 
$50.00/100 cash. j 

Supersedeas bond or undertaking fixed at $2,000.00. 

PEYTON GORDON, j 

Justice . 


June 12, 1934. 

Memoranda. j 

i 

July 5, 1934.—$50 deposited by Edelin in lieu of b<fmd on 
appeal. Statement of Evidence and Notice filed. 

July 13, 1934.—Henry Morgenthau, Jr., substituted as 
party defendant. 

36 August 8,1934.—Statement of Evidence submitted. 
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Assignments of Error. 
Filed October 10, 1934. 


Comes now the plaintiff, by his attorneys, and for assign¬ 
ments of error on appeal says: 


1. The court erred in admitting evidence tendered bv the 
defendant Harrah as to the amount of monev advanced bv 
the plaintiff to the defendant Harrah, the said amount 
having been alleged in the bill of complaint and not denied 
in the answer. 

2. The court erred in finding as a matter of law that 
there had been accord and satisfaction. 

3. The court erred in not finding that the plaintiff had 
accepted a lesser sum than that admittedly due him, with¬ 
out further consideration. 


4. The court erred in not finding that the plaintiff was 
entitled to a lien for the sum of money representing the 
difference between the amount which the defendant Harrah 
admitted to have been advanced to him by the plaintiff in 
addition to the fee earned by the plaintiff and the amount 
of money actually received by the plaintiff pursuant to the 
assignment. 

o. The findings of fact and conclusions of law are 
not supported bv the evidence. 

MARK P. FRIEDLAXDER, 
GEORGE E. EDELIX, 

Attorneys for Plaintiff. 
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Service of copy of aforegoing Assignments of Error on 
Appeal accepted this 8th dav of October, 1934. 

MARVIN FARRIXGTOX, 

Attorney for Defendant. 


Designation of Record. 
Filed July 10, 1934. 


The plaintiff having perfected an appeal herein to the 
Court of Appeal^ of the District of Columbia on July 5, 
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1934, hereby requests the Clerk of the Supreme Coijirt of 
the District of Columbia, to prepare, at the plaintiffj’s ex¬ 
pense, a transcript of the record on appeal, including there¬ 
in the following* papers and proceedings, namely: 

1. The amended bill of complaint. 

2. The answer of Charles J. Harrah to the amended bill 
of complaint, and the cross bill thereto. 

3. The plaintiff’s answer to the cross-bill. 

4. The answer of the defendant, Secretary of the treas¬ 
ury, to the amended bill of complaint. 

f). Findings of facts, conclusions of law signed on the 12th 
day of June, 1934. j 

6. Final decree signed on the 12th dav of June, 11934. 

7. Assignments of error. 

8. Copy of this designation. 

MARK P. FRIEDLAXDER, ! 
GEORGE E. EDELIN, 

Attorneys for Plaintiff. 


38 Service of copy of the above designation of record 
acknowledged this 9th dav of Julv, 1934. 

MARVIN FAR RING TON, 

Attorney for Defendant. 
LESLIE C. GARNETT, 

U. S. Attorney , 

Attorney for Official Defendant. 

Order Extending Time to File Record. 

Filed October 26, 1934. I 

United States Court of Appeals for the District of Colombia. 

October Term. 1934. 


Original No. 2361. 

Timothy T. Ansberey, Petitioner, 

vs. 

Charles J. IIarrah et al. 

On consideration of the petition for extension of time 
to file the record in the above-entitled cause, it is ordered 
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«)v the Court that the time be and it is hereby extended 

• • 

to and including November Id, 1034. 

Per Mu. Chief Jr stick MARTI X. 

October 26, 1934. 


A. true copy 


[sear. 


Test: 

HENRY W. HODGES, 
Clerk, United States Court of Appeals 
for the District of Columbia, 

I»v MON CURE BURKE, 

Deputy Cirri'. 


39 Supreme Court of the District of Columbia. 

Wednesday, November 14, 1934. 

The Court resumes its session pursuant to adjournment, 
the Justices sitting’ in Equity, presiding. 


* 


* 




Come now the parties hereto by their respective attorneys 
of record, and, thereupon, the plaintiff, by his attorney, 
presents to the Court his statement of evidence taken at 
the trial of this cause and heretofore submitted herein, and 
prays that the same be signed and made of record nunc pro 
tunc , which is hereby accordingly done. 

. : PEYTON GORDON, 

Justice. 

40 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, lierebv certify the foregoing 
pages numbered from 1 to 39, both inclusive, to be a true and 
correct transcript of the record according to directions of 
counsel herein filed, copy of which is made part of this tran¬ 
script, in cause No. 53711 in Equity, wherein Timothy T. 

Ansberrv is Plaintiff an Charles J. Harrali et al. are De- 
%> 

fendants, as the same remains upon the tiles and of record 
in said Court. 
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In testimonv whereof T hereunto subscribe mv name and 

* 

affix the seal of said Court at the City of Washington, in 
said District, this 15th day of November, 1934. 


Seal, Supreme Court of the District of Colunibia.] 


FRANK E. CUNNINGHAM, 

(j Uerk. 

41 In the Supreme Court of tiie District of Colujnbia. 


Equity. No. 53711. 

Timothy T. Axsberry, Plaintiff, 

vs. 

Charles J. Harraii et ah, Defendants. 

Statement of Evidence. 

Be it remembered that at the hearing of this easej before 
Mr. Justice Gordon, the hearing* began on the 28thjdav of 
February, 1933, and was thereafter further proceeded with. 

The plaintiff, Timothy T. Ansberry, was called a^ a wit¬ 
ness in his own behalf and having been first duly swbrn was 
examined and testified as follows: 


That he was a member of the Bar and had been such for 

i 

approximately thirty-five years; that he maintained dn office 
in Washington, at 1317 F Street, Northwest; that jhe had 
been so located since 191G except for a short period bf time 
when lie was in Florida; that he had known one Johin Beck 
since 1926, and that in May or June, 1929, he met tjie said 
Beck and learned that Beck’s former partner had recently 
died and that Beck had no office and did not know where to 
go; that lie invited Beck to use his office and stav as long as 
he wanted to. Later, probably in June or July, through 
Mr. Beck, he became aware of a claim that one Harrbh had 
against the Cuban Government, and further, he Ipecame 
acquainted with Harrah. About June or July in uiv first 
talks with Beck I learned he was in financial distress and 
advanced him perhaps $500 which he said he would fie able 
to repay out of moneys he hoped to recover in this anil other 

3—6359a 
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cases. I asked Beck to discuss this matter with some third 
party and he discussed it with Mr. Tumulty, who recom¬ 
mended to me that I finance the case and without my knowl¬ 
edge or consent gave Beck an additional $1,000. I reim¬ 
bursed Tumulty this amount, and told him not to advance 
anv more until I had an arrangement with Beck. On No- 
vember 2,1929, he had a meeting with Mr. Harrah and Hur¬ 
rah borrowed One Hundred Dollars ($100) from wit- 

42 ness. Prior to that time Mr. Beck had discussed 
the situation about the need of finances for Hurrah’s 

case with the witness. Ansberrv informed Harrah on No- 
vember 2. that lie would not interest himself financially in 

f • 

his case unless he had some agreement wherebv he would 
be protected.* Prior to this time Beck had made an offer 
to give the witness one-lialf of the fees he acquired in the 
case, provided Ansberrv financed the case. This proposi¬ 
tion the witness turned down. However, prior to November 
2, 1929, there had been a tentative agreement between Beck 
and Ansberrv that the latter would finance up to the sum 
of Ten Thousand Dollars ($10,000), but that lie would not 
take one-half the fee but only one-third, which would amount 
to five per cent of the amount involved. The witness fur¬ 
ther testified that Mr. Harrah had knowledge of this tenta¬ 
tive arrangement when he came to see him on November 2, 
1929. Witness had insisted to both Beck and Harrah that 
he would not go forward with the matter until he had seen 
the contract thatiBeck had with Harrah, and when he found 
out that the written contract was with a Mr. Carlin and Mr. 
Beck and some other lawyer, whose name witness believed 
was Hall, he insisted that he would have to know whether 
or not Carlin had withdrawn, as he had had friendly con¬ 
tacts with him and would not have any difficulty about the 
matter. He was assured by both Beck and Harrah that 
Carlin had withdrawn in 1925, and they urged the witness 
not to see Carlin as witness had suggested, since they stated 
that it might create hard feelings. Mr. Ansberrv, however, 
insisted that he would have to have some sort of guarantee 
In contract form so Beck drew up a contract which pro¬ 
vided for five per cent for the witness. However, originally, 
Beck drew the contract leaving* witness’ name out and wit¬ 
ness insisted that it be drawn over. It was rewritten with 
Mr. Ansberry’s name in it. The witness identified the sig¬ 
natures to the contract and the contract was offered 

43 and received in evidence. It is as follows: 



TIMOTHY T. ANSBERRY VS. CHAS. J. HARRAH. 


35 


‘ 1 This Agreement, made this 4th day of November, A. D. 

1929, bv and between Charles J. Ilarrali v MessisterL a eiti- 
* * * 

zen of the United States, temporarily residing in thejCity of 
Havana, Cuba, first party, hereinafter called Principal; 
and John A. Beck and Timothy T. Ansberry, with offices at 
suite 701-4,1317 F Street, N. W., Washington, D. C.,j second 
parties, hereinafter called Agents; Witnesseth: 

That the said Principal hereby retains and employs John 
A. Beck and Timothv T. Ansberrv as his exclusive Agents 
to represent, appear and act for said Principal in Connec¬ 
tion with certain claims which said Principal has ^gainst 
the Republic of Cuba resulting from the unlawful acts of 
certain officials thereof, and to prosecute said claim! before 
the President of the United States and or anv of the jExecu- 
live Departments of the United States or any arbitral com¬ 
mission or tribunal having or which may have jurisdiction 
of said claim. 

For their special services in the preparation and presen¬ 
tation of said claim to the arbitral tribunal that has been 
constituted for the determination and settlement thereof 
the said Principal agrees to pay said Agents as a feet a sum 
equal to Ten (10%) per cent of the gross amount thkt may 
be collected for said Principal by adjustment, compromise, 
award, settlement, or otherwise. 

And said Agents hereby accept said employment and 
hereby agree to render the services herein referred tb upon 
the terms and conditions above set forth. 

(S.) CHARLES J. HARRAH v MESSISTER. 

(S.) JOHN A. BECK. 

(S.) TIMOTHY T. ANSBERRY. ’ ’ 


Mr. Ansberry testified that he was to be repaid for the 
money advanced in financing the case out of the fund that 
was recovered from Cuba; that he was to advance not 
44 more than Ten Thousand Dollars ($10,000), put ac- 
tuallv he did advance considerably more. The wit- 

* * • i 

ness testified that the ten per cent provided in the con¬ 
tract was to be paid out of the fund to be recovered from 
Cuba if ever recovered. Five per cent of said amoujit was 
to be paid to the witness and the other five per cent |was to 
be paid by Beck. 

On the Court’s interrogatories the witness explained as 
follows: 
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“Your Hon 01 * should not confuse this instrument, which 
is merelv a guarantee tliat I should got mv one-tliird out 
of the proceeds of the contract that Beck had with Hurrah, 
and that I had with Harrah before this instrument was 
signed. ” 

After the execution of the contract the witness performed 
certain legal services consisting of going over a proclama¬ 
tion that Harrah had to sign. The witness made at least a 
dozen trips to Cuba and consulted with Beck, Harrah and 
witnesses, including Mr. McCormick. During this period of 
time the witness advanced moneys to Harrah and paid the 
expenses of the case. 

Plaintiff’s Exhibit No. 2 was then offered and received 
in evidence and read. It is as follows: 


“Charles J. Harrah, 
Calle 10, No. 2, Yedado, 
Habana, Cuba. 


Dec. 19. 1929. 


Timothv T. Ansberrv, 
805 News Towers, 
Miami, Florida. 

9 

My Dear Judge: 


In reply to yours of the 26th. So that there may be no mis¬ 
understanding or confusion regarding assignments I have 
made relative to my claim vs. The Cuban Government, the 
following is what took place. 

45 I made an assignment for fifteen per cent (15%) 

on a contingent basis to Mr. Beck and Mr. Carlin in 

the beginning. A short time after this was made, Mr. 

Carlin seemed to lose interest in my case and although in 

the beginning I wrote to both Mr. Carlin and Mr. Beck, 

the onlv one to take anv active interest and who has carried 
« * 

the case to its present status, is Mr. Beck. Therefore I 
think that Mr. Carlin is entitled to a very small part of this 
fifteen per cent, if any at all, and it is up to Mr. Beck to 
decide this issue in which he will have my full-liearted 
support in what is just and right. 

I also made an additional ten per cent assignment to Ex 
Senator Lenroot but shortly after this he took a govern- 
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incut position, which prohibited his continuing in mi* mat¬ 
ter, thus this assignment became null and void. Sbnator 
Lenroot wrote a letter to Mr. Beck resigning from thp case. 

Due to my financial embarrassment, brought abj>ut by 
the various law-suits involving this case, on September 18, 
1929, I wrote a letter to Mr. Beck in which I agreed tjo give 
him an additional ten per cent providing he securbd me 
financial assistance. This culminated in the verbal agree- 
merit with von, in which you agreed to finance me and you 
thought you would have no difficulty in giving me different 
amounts over a ])eriod of three months amounting tjo One 
Hundred Thousand Dollars ($100,000). To assist j*ou in 
this financing I left to discount with Mr. Beck in your office, 
my notes dated Nov. 21, 1929, for various amounts One 
for $20,000, two for $10,000, and three for $5,000, totaling 
$55,000. For this reason I assigned to you Timothy T. 
Ansberry, and Mr. Beck as law partners, ten pe^* cent 
(10%) of my claim and this has no connection wijtli the 
original 15% assigned to Mr. Carlin and Mr. Beck, j 

Therefore to date I have two assignments, one fob 15% 
to Mr. Carlin and Mr. Beck and one for l()% to 
46 Judge Ansberrv and Mr. Beck. 

Hoping this clears up the matter to your [entire 
satisfaction and wishing you and your family a Happy and 
Prosperous New Year, I remain, 

Sincerelv vours, 

(S.) C. J. HARRAIH.” 

Plaintiff’s Exhibit No. 3 was then offered and received 
in evidence and is as follows: 


“Timothv T. Ansberrv, 
805 News Tower, 
Miami, Florida. 


January 3rd, 1930. 

Mr. Charles J. Harrah, 

Calle 10, No. 2, Vedado, j 

Habana, Cuba. 

My Dear Harrah: 

I have vour letter of December 29th and note what you 

* i 
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Mv knowledge with reference to Mr. Beck’s agreement 
to procure you financial assistance is very meagre, and L 
never knew that the contract, copy of which I sent you in 
my letter of recent date, and which gave Mr. Beck and me 
ten per cent (10%) had anything to do with financing. If 
it did whv was it not set forth in the contract. The notes 
von left with Mr. Beck and which von describe in vour 


letter of December 29th, which you say aggregates $55,000, 
and which I thought aggregated $45,000, were as I under¬ 
stood it left with the understanding that an effort would 
be made to help you, but that no hard and fast agreement 
of that kind was, ever made. I certainly know that I had 
no part in making any such an agreement, and your state¬ 
ment that I agreed to finance von to the extent of one hun- 

‘j* » 

dred thousand dollars in three months is a conclusion on 

vour part in which there was no foundation. It is true that 

I said I would trv to help vou out, and if von will 

47 recall sometime after the ten per cent agreement was 

made to Mr. Beck and mvself when vou made a refer- 

ence to the fact that I was to furnish vou fifteen or twentv 

• • 

thousand dollars I told you that I had never agreed to do 


that but would try to do it and that if vou signed the ten 
per cent agreement to me and Mr. Beck with that in mind 
I would be glad to tear up the contract for the reason that 
while I thought I might be able to help you to that extent 
I would not consent to that being a part consideration to 
the contract. I told vou something of mv difficultv in get- 
ting a contract out of Mr. Beck with reference to the other 
business. You heard me say the morning I left Havana, 
at least you were in a position to hear me say it, for you 
sat at the table when we were discussing the question of 
finances, and I said I had nothing in writing save the ten 
per cent contract and Beck answered that lie would write 
me two letters covering the same at once. This he has 
failed to do, andifor that reason I am not going to furnish 
any additional funds until all these misunderstandings are 
cleared up. Please take this matter up with Mr. Beck and 
if he is willing to clear up these misunderstandings I shall 
be glad to furnish the funds necessarv to carrv the case 
through to the extent of an additional two or three thou¬ 
sand dollars which he estimated would be sufficient. 

As I told you repeatedly my agreement with Mr. Beck 
contemplated my furnishing ten thousand dollars over a 
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period of a year. 1 have already advanced considerably 
more than that and I am willing to go further provided 
I am adequately protected by a written contract, otherwise 
I shall be compelled to stand upon the proposition that I 
have already completed my contract. This is a disagree¬ 
able situation and so far as I am concerned if either you 
or Mr. Beck are dissatisfied and before the case iif termi¬ 
nated or settled and within thirty davs vou gentlenien will 
pay me what I have advanced and Mr. Beck is share 
48 of the expenses of the office in Washington! I shall 
be glad to withdraw from the case. 

Verv trulv vours, 

(S.) ‘ ' T. T. ANSBERjRY.” 

The witness testified that he continued on the case after 
that letter and continued to advance money and continued 
to consult with Beck, Harrah and witnesses. Ansbejrrv tes¬ 
tified that the actual hearing began in January or Feb¬ 
ruary, 1930, and continued until the 23rd of Mafv; that 
he did not participate in the actual prosecution ^*or the 
reason that no one could gain admit-ance to the Rearing 
except persons connected with the State Department). Beck 
had been appointed Assistant in the State Department so 
that he could be present. The only work the witness did 
was talk with the other witnesses and consult with Beck and 
Harrah and pay bills. After the conclusion of the hearing 
the witness heard no more about the matter and on the 4th 
of July, 1930, while he was in New Jersey, an article ap¬ 
peared in the newspaper stating that an award had been 
made of $350,000 in the Harrah matter. About ten days 
later a telegram was received from Beck complaining about 
the witness beginning a suit against Harrah. The (witness 
stated that he had never begun a suit against Harfali but 
that he did phone the offices of Levi Cooke, a lawyer, ask¬ 
ing him to go over to the State Department and check up 
on the award. A few days later he received a telephone 
call from someone in Levi Cooke’s office, who appeared to 
be very much excited and stated that there were a great 
number of claims filed already against the award and if 
the witness didn’t file a petition at once he would never be 
able to get anv monev out of it. The witness refused to do 
this. Later, this assistant of Mr. Cooke’s came up |to New 
Jersey and brought with him a Bill in Equity fcjr Ans- 
berry’s signature. He refused to sign the same. The 
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witness then went to Washington and went over to 
41) the State Department and investigated the matter. 

After this, he negotiated with Mr. Harrah over the 
telephone to Havana, and Harrah advised that he could 
not get out of Cuba because he did not have any money. 
Harrah then obtained ten thousand Dollars ($10,000) 
through the State Department and came to the United 
States. Witness told Harrah at that time he wanted him 
to pay that hotel bill out of that $10,000. 

“Did you ultimatelv get vour monev back that you had 
advanced for expenses? 

A. Yes. 

Q. How much? 

A. $25,000. ’ ’ 


Witness also testified he had given his guarantee to a 
hotel bill of Beck’s under the following circumstances: 

Beck ow/?cd a hotel approximately two thousand Dollars 
($2,000) and the hotel was about to take very drastic action 
against him. The, hotel communicated with the witness and, 
after Harrah guaranteed the bill, the witness then guar¬ 
anteed it. The result of all the negotiations with Harrah 
was that on August 14, 1930, witness met Harrah by ap¬ 
pointment and went over to the office of Levi Cooke and 
there Mr. Beck, Mi*. Parkinson, Mr. Pine, Mr. Harrah, Mr. 
Beneman, and the witness discussed the matter. Ansbcrrv 
informed Harrah very frankly that if he employed other 
counsel in the case and didn’t settle the various matters, 
and they thereupon agreed to give him an assignment for 
$25,000, representing money he had advanced plus certain 
things. After we had reached that agreement witness 
racked his brain to determine whether there was anything 
left out of the transaction, and the hotel bill transaction 
occurred to him and he said that Harrah would have to pay 
the hotel bill. And it was agreed that the hotel bill would 
be paid by Harrah. Ansberry thereupon received an as¬ 
signment of $25,000 and so far as he was concerned he con¬ 
sidered the matter closed. But on August 12, 1931, 
50 suit was filed by the hotel against witness and the 
records of said cause is Law No. 80175. The same 
was offered and received in evidence to show that such suit 
was filed. Said records were marked as plaintiff’s Exhibit 
No. 4. 
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“Timothv T. Ansberry, 

805 News Tower, | 

Miami, Florida. i 

7 l 

December 28th, |l929. 

Mr. Charles J. Harrali, 

Calle 10, No. 2, | 

Vedado, Habana, Cuba. 

My Dear Mr. Harrah : 

I neglected to return to you the enclosed copy or, agree¬ 
ment with the letter written by Judge Ansberry a few days 


ago. 


J. E. THOMAS.” 


Very truly yours, 

(S.) 


The full caption being Scville-Biltmore Hotel Corporation, 
Inc., vs. John D. Beck, Charles J. Harrah, and Timothy T. 
Ansberry, Law No. 80175. 

The witness was handed a receipt of the assignment 
marked Plaintiff’s Exhibit No. 5, which he identified and it 
was offered in evidence and is as follows: 

4 4 Washington, D. C., August 14, jl930. 

Received from Charles J. Harrah assignment fr<pm him 
to the undersigned, directing the Secretary of State and 
the Secretary of the Treasury, respectively, to certify and 
make payment to the undersigned, as in said assignment 
set forth, the sum of $25,000.00 to Timothy T. Aipbcrry 
and the sum of $11,200.00 to K. N. Parkinson, Attorney, 
it being hereby agreed that upon payment of the said 
money bv the Secretary of the Treasury to the undersigned 
the same shall be in full settlement for all services, ad¬ 
vances and moneys due the undersigned from tl^e said 
Charles el. Harrah under the contract of November 
51 4, 1929, and in consideration of said advances and 

services mentioned in the said assignment. 

(S.) TIMOTHY T. ANSBERRY. 

(S.) JOHN A. BECK.” j 

The witness testified that he never knew Mr. Palkinson 
prior to that day and never had any connection of any kind 
or character with him. 4 ‘The reference in Exhibit 5 of 
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.,200, had no connection with matters between witness 
and Harrah, and until he showed it to me I did not know 
it was in there.'’ That the witness received the $25,000 a 
year after the receipt of the assignment but that he never 
received the fee of five per cent; that there was never any 
dispute about the right of witness to receive the five per 
cent. “And if lie had paid that hotel bill he would never 
have heard of it or anything about it.” 

On cross-examination, the witness testified that he made 
office arrangements with Mr. Beck in Mav of 1929. The 
witness testified that Mr. Beck offered him one-half of 
Beck’s fifteen per cent, which offer was rejected by wit¬ 
ness. Afterward, a verbal arrangement was made wherebv 
witness was to advance $10,000 and take one-third, or five 
per cent; that the agreement was never reduced to writing 
but there was evidence of it in letters. He had the same 
arrangement with reference to three or four other cases. 
The witness first met Mr. Harrah in October of 1929. He 
gave Harrah one hundred dollars ($100) on November 2. 

The witness identified a number of the defendant’s ex¬ 
hibits. Defendant’s Exhibits 1 to 7, inclusive, were read to 
the Court. 


“Timothv T. Ansberrv, 
805 News Tower, 
Miami, Florida. 


Mr. Charles J. Harrah, 

Calle 10, No. 2, Vedado, 
Habana, Cuba. 

52 My Dear Mr. Harrah : 


January 6th, 1929. 


I received the enclosed telegram from Judge Ansberry’s 
Washington office. In view of the fact that he is out of 
town to-day I am sending the same over to you. 

Very truly yours, 

(S.) V J. EDWARD THOMAS, 

Secretary. 
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“Timothy T. Ansberrv, 

Attorney and Counsellor at Law, 

1317 F Street, 

Washington, I). C. 

November 12, 
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1929. 


Mr. Charles J. Harrah, 

Commodore Hotel, 

New York, N. Y. 

My Dear Mr. Hakraii : 

Mr. Beck and I insist that you come here at one]}. En¬ 
closed find niv check for $100.00. 

Very truly yours, 

(S.)' ’ ' T. T. ANSBERRY. 


Enel.” 


i 


“Timothy T. Ansberrv, 
805 News Tower, 


Miami, Florida. 

December 26th, jl929. 

Mr. Charles J. Harrah, 

Calle 10, No. 2, ! 

Vedado, Habana, Cuba. 

My Dear Harrah : j 

You were right about the Northwester for we ibarelv 
cleared Havana harbor when it began to turn cold anjl when 
we arrived at Key West I was glad I had my overcoat 
with me. 

If you will recall our conversation at the table that day 
I suggested that you give me a memorandum showing that 
the additional ten per cent contract in which I was j a par¬ 
ticipant was in addition to the contract that you had 
53 with Mr. Beck and the other gentlemen originally. 

I have no doubt that there will not be the slightest 
difficulty about it if all the parties were living anpl they 
were not at odds, but the business way to handle it is glways 
the best, and I trust that you will write me a letter j;o that 


- 
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effect so that it will reach me here before 1 leave for the 
North which will be about the second of January. 

I trust that all goes well with you. Please remember me 
to vour wife. 

SincerelY Yours, 


(S.) 


T. T. ANSBERRYW 


“Charles J. Harrali, 
Calle 10, No. 2, Vedado, 
Habana, Cuba. 


Jan. 9th, 1930. 


T. T. Ansberry, Esq., 

805 News Tower, 

Miami, Florida. 

My Dear Judge Ansberry: 

Your letter of Jan. 3rd received and it was, with great 
surprise that I read its contents. 

I wrote Jack prior to my last trip to Washington that I 
was willing to give him the additional ten percent providing 
lie assisted me in getting financial backing, and it was under 
this impression that I interviewed you on several occasions 
which resulted in our trip to New York and negotiations 
for a loan with the Irving Trust Co., which, due to the stock 
market conditions, fell through. 

I appreciate that the market depression also affected 
your financial situation and I never thought of holding you 
to any fixed amount or I would have inserted it in the con¬ 
tract. I considered it more or less a transaction between 
friends, in which your main purpose was to assist Jack as 
your law-partner. As I stated to you previously, the in¬ 
terest that Jack gives you in the ten percent represents 
five vears of his work and as I know you are a fair 
54 minded man, I expect you would balance the value 
of these years with more value or at least their 
equivalent. 

On various occasions I apprised you of the fact that I 
needed financial assistance, and due to my position it must 
bo evident to you that I cannot get by with a few hundred 
dollars. While you are familiar with the actual expenses 
of engineers, etc., this does not involve my personal neces- 
sitv. 
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Any amounts that you have advanced to me upj to the 

present or may advance in the future, I feel myself| bound, 

as a man of honor to guarantee you with whatever property 

is now in mv name. I think vou know that I am Isolvent 

outside of mv claim. You must realize that in a battle of 
« 

this kind, funds are a primary factor and all of thijs delay 

and misunderstanding only endangers all our interests. 

However, should vou feel that vou are unable to give 

me the financial assistance required and do not ^jvish to 

continue, kindlv let me know bv return mail and] I will 

prepare to return the $1570.00 with its interest thaj: I owe 

vou to date and which will automaticallv leave the cbntract 
** • 
for the ten percent null and void. 

I can assure you 1 have nothing but the best thoughts and 

gratitude for the assistance you have given me, andl as far 

as 1 am concerned there has been no misunderstanding. 

The matter lies entirely with you, whether you \Yish to 

continue or not. Hoping you decide to, I remain, 

Sincerelv vours, 

(S.) * C. J. HARRAH. 4 

“Charles J. Harrali, 

Oalle 10, Xo. 2, Vedado, 


Habana, Cuba. 

Timothy T. Ansberrv, Esq., 

805 News Tower, 

Miami, Florida. 



55 Mv D EAR JUDGe : 

Enclosed please find my note for Fifteen Hundred Dol¬ 
lars ($1,500.00) covering your two checks, one for Five Hun¬ 
dred Dollars ($500.00) and last one for One Thousand 
($1,000.00) dated Jan. 22, 1930. This makes a total bf Two 
Thousand Five Hundred and Seventy Dollars ($2,f570.00) 

which 1 have received from vou to date. 

•• 

I hope by this time you have collected your fee j on the 
receivership and have sold vour lot advantageously as we 

1 •' v~ • | 

have prayed good and hard for this. 

I do not wish to tire vou bv constantly telling !vou of 
my urgent need for funds. The question of the attachment 
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of my claim for which I need One Thousand Dollars must 
he ad tended to its soon as possible for there is the danger 
of their finding out that thev cannot attach the claim and 
proceed to attach my property, which would be very serious 
for me as the procedure is rapid. Also the court costs are 
increasing and I doubt whether I can settle for a thousand 
dollars. 

Twenty or thirty obligations which I did not bother vou 

with need prompt attention, so that the money you have 

given me is a mere drop in the bucket. Do not think for a 

moment that anv of tins money is wanted for luxury or 

» • * 

grand standing, but for prime necessities. You no doubt 

realize that to carry on mv claim successfully Jack and I 

• * •• 

need funds for the engineers, stenographers, auditors, trans¬ 
lators and a hundred other details. While we have hung 
a lot of this up, by doing so it is costing us much more, but 
there are instances where cash is vitally important and in- 
dispensable as you can readily understand. Therefore I 
hope, as soon as it is materially possible, that you would 
cooperate with us and send a good fat check so that we can 
put the necessary punch into this claim without having to 
carry the extra burden of trying to puzzle out how to 
56 make things meet. 

Everything is going along nicely except for our 
great necessity for cash, so please let us hear from you as 
promptly as possible. 

Mrs. Ilarrah joins me in inviting you and your faimlv to 
be our guests when vou decide to come to Havana. 

Sincerely vour friend, 

(S.) ' C. J. HARRAH.” 

“$1,500.00/100. Havana, Cuba, January 29. 1930. 

Ninety days after date I promise to pay to the order of 
Timothy T. Ansberry, One Thousand Five Hundred Dollars 
at Washington, D. C.” 

Defendant’s Exhibit 8 was read to the Court and is as 
follows: 
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“Atlantic Shores Corporation of Florida, j 
805 News Tower, Miami, Florida. 

February 5th. ^930. 

Mr. C. J. liar rah, | 

Calle 10, Xo. 2 Vcdado, j 

Ilabana, Cuba. 

7 

j 

My Dear Harraji : 

i 

i 

I have your letter of January 29th. Replying to saijie will 
sav that l am returning the Fifteen hundred dollar note of 
date Januarv 29th, 1930, and am sending vou another one 
for the full amount of $2,570.00 of same date. I am going 
to try and use it at this Bank hence am putting it oik their 
blank, it could not be used if ii were dated in Habamju We 
will adjust the interest when we finally settle up. 1 will 
return you the other $1,000.00 note from Washington, hav¬ 
ing written Marv to send the note here and I will forward 
same to vou as soon as it is received. If I can get this note 
discounted I will send you the proceeds. Please return the 
note to me by air mail so I get get the same to the Bank at 
once. 


o< 


Received the following telegram yesterday: 


“Mr. Tumultv in New York he saw Glass and Glass 
thinks allowance will be made surely within ten dafs Mr. 
Tumultv is trving to go to Florida.” 

(S.) ’ W. F. JOHNSON, 

Sec. J. P. Tumulty . 

This is in. reference to the receivership fee and is a little 
slow. I did not answer vour letter of January 9tli although 
it is my custom to answer all letters to keep the (record 
straight. Was glad to receive same as it at once ironed out 
my misunderstanding as to our relations arising put of 
your letter of December 29th. You were right in conclud¬ 
ing that I advanced the personal funds to you solely as a 
matter of friendship and because of your relationship with 
my law partner. I am awfully sorry that none of my deals 
have materialized here as I realize your position; however, 
I kept Jack supplied with funds when requested by him 
and on several occasions voluntarily before he requested 
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same when I happened to he in funds, so that I cannot un¬ 
derstand how the case would suffer as vou surest in vour 

• ‘ • 

letter by reason 'of failure to have expense money, how¬ 
ever, I expect to be over late this week or early next week 
and will talk the matter over further with vou. 

With everv good wish and trusting the ease is making 
progress, I am, 

Verv trulv vours, 

*(S.) ’ * T. T. AXSPdTRRY. 

P. S.—I am still working on the real estate deal and 
hope to close but it is a little slow. (T. T.)” 


Defendant’s Exhibit Xo. 9 was 
as follows: 


read to the Court and is 


“Charles J. Harrali, 


Calle 10, Xo. 2, Vedado, 


Habana, Cuba. 

58 Feb. 7th, 1930. 

Timothy T. Ansberrv, Esq., 

805 News Tower, 

Miami, Florida. 

My Dear Judge: 


Your letter of the 5th at hand with the returned note 
for Fifteen Hundred Dollars ($1,500.00). I am enclosing 
the note for Two Thousand Five Hundred Seventy Dol- 
lars ($2,570.00), which is the sum of my total indebtedness 
without interest to date. We will agree on the interest as 

vou sav on some future date. 

• •> 

My case has So many angles to it, it involves a series of 
endless expenses for affidavits, plans, notorial act certifi¬ 
cates, translations, and at whatever angle we turn, it means 
money for this and money for that. On top of that Jack 
and I have our personal troubles. 

As this is the critical stage where we are putting the 
finishing touches to the case and as our opponents have 
unlimited means, you can see that we must have a little 
gasoline to meet them on an equal footing in spite of hav¬ 
ing a better argument. 

Expecting your check by return mail, I remain, 

Sincerely vours, 

( S .) 1 


C. J. HARRAH.” 
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Defendant’s Exhibits Xo. 10 to la, inclusive, wei*e then 
read to tlie Court. 

“Western Union.” 

KZ229 18 Cable — KZ Havana 17 


Feb. 17 PMj4 44 
NLT Timothy Ansberry—805 News Tower Miami jflo. 
Did you receive letter seventh when can I expect dnswer. 
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(S.) 

“Charles J. Ilarrah, 
Calle 10, No. 2, Vedado, 
Habana, Cuba. 

Timothy T. Ansberry, Esq., 

805 News Tower, 

Miami, Florida. 


HARE AH. 




Feb. 20, 1930. 


My Dear Judge: 


e verv 


Your letter of Feb. 18 at hand and its contents ar< 

discouraging*. In niv previous correspondence I have 

stressed mv dire necessity for monev. I have not itemized 
« • • 

all of the uses for which I require this money, not wishing 
to bore vou with mv troubles, but mv situation is becoming* 
more intolerable each dav. 

On the 26th of this month mv claim is to be auctioned 
in the Cuban courts for that thousand dollars I told vou it 
would take to settle. While this may or may not cause 
trouble, the moral aspect of the thing* is bad and the bublic- 
ity more so. 

In vour letter vou do not mention whether vou hate col- 
lected your fee or not from which you promised to loan me 
a substantial amount and I have founded all of myj hopes 
on this. 

The case is coming along much better than I possibly 
could hope for under the circumstances and there a 
indications to an early settlement. It is a terrible sha 
jeopardize and run unnecessary risks of not getting all the 
detailed evidence, witnesses, translations, etc., etc., for lack 

6359 a 


ire all 
mie to 
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of funds with which to do it and I am writing* you this let¬ 
ter as a last appeal, so that you may realize the great dis¬ 
advantage under which I am laboring* and make a sacrifice 
now, before it is too late. 

Sincerely vours, 

(S.j C. J. HARR AH.” 


“Atlantic Shores Corporation of Florida, 


805 News Tower, 


Miami, Florida. 

February 18th, 1930. 

Mr. Charles J. Harrali, 

Calle 10, No. 2, Vedado, 

Ilabana, Cuba. 


My Dear Harrah : 

60 Received vour telegram but have not vet hear- from 
the note which I forwarded to Washington to be dis¬ 
counted. The fact that I have not heard vet is not a good 
indication. As soon as I hear I will advise you. I hope to 
be over some day soon. How is the case progressing. 

Verv trulv vours, 

(S.) * ‘ T. T. AXSBERRY.” 


“Postal Telegraph. 

A241 15 Cable via AAC Havana 1930 Mar 8 PM 6 55 

NLT Timothv Ansbuerrv 
805 News Tower Miama Flo 

Letter Feb twentieth unanswered impossible wait longer. 
(S.) ! HARRAH.” 


“Charles J. Harrah, 

Calle 10, No. 2, Vedado, 

Habana, Cuba. 

i March 21, 1930. 

T. T. Ansberry, Esq., 

805 News Tower, 

Miami, Florida. 

My Dear Judge: 

In view of the fact that I have had no reply to my several 
letters and cables, I have come to the conclusion that you 
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do not wish io continue with the business agreement we 
have. Unless von notifv me to the contrarv, I will take it 
for granted that you renounce the contract I signed with 
you and Mr. Beck for ten per cent interest in njiy claim 
and I will be free and at libertv to negotiate with other 
parties, of course repaying you the amount voif loaned 
me, with the interest. 

I am considerably surprised at your silence aijd I feel 
it is a lack of consideration on your part to keep us in 
suspense, in view of the fact that I explained thej circum¬ 
stances in my previous letters. 

Very truly yours, 

(S.) * ’ C. J. HARe[aH.” 
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4 4 Atlantic Shores Corporation of Florida^ 
805 News Tower, Miami, Florida. 


Mr. Charles J. Harrah, 
Calle 10, No. 2 Vedado, 
Habana, Cuba. 


March 24th > 1930. 

i 


My Dear Harrah : 


I have your letter of March 21st and received vpur tele¬ 
gram and other letter but did not answer them for reasons 
which I will explain to you when I see you on Wednesday 
or Thursday. 

I am surprised at this statement, “I have come to the 
conclusion that you do not wish to continue with the busi¬ 
ness agreement we have. Unless you notify mb to the 
contrary, I will take it for granted that you renounce the 
contract I signed with you and Mr. Beck for ten per cent 
interest in my claim, etc., etc.” For the life of me ^ cannot 
understand in view of our previous correspondence just 
what you are driving at. This joint contract of AjTr. Beck 
and myself did not contemplate anything but services to 
you. Prior to that time I had a contract with Mr. Beck 
as you know in which I agreed to furnish Mr. ^Beck so 
that he could carry on this case to its conclusion tbn thou- 
sand dollars. I have furnished much more than [that in¬ 
cluding the expenses of engineers, etc. I never agreed to 
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furnish you any money except as you state in a previous 
letter because you were a friend of mv business associate 
Mr. Beck. I have in mind a way in which I think I can 
laise you some money which I will be glad to submit to 
you when I see you. I do not concede you the right to re¬ 
nounce this contract which Mr. Beck and T have with you 
or my previous contract with Mr. Beck. T hope to see you 
Wednesdav or Thursdav. 

Verv truly yours, 

(S.) ‘ T. T. ANSBEBBY.” 

62 Defendant’s Exhibits 16 and 17 were read and are 
as follows: 


“Charles J. Hurrah, 
Calle 10, No. 2, Vedado, 
Ilabana, Cuba. 


T. T. Ansberry, Esq., 
S05 News Tower, 
Miami, Florida. 


April 18, 1930. 


Dear Judge: 


You must bv now have realized that both Jack and I 
are up against it for cash. I have put off as long as possi¬ 
ble writing to you, not wishing to worry you in the hope 
that I mav have word from you anv dav, as vou stated 
when vou left Havana that vou would be able to give us 


some real help within a week. Already three weeks have 
gone by and no word, out situation becoming more des¬ 
perate. 

If we wait a little longer we will have the award and I 
feel that you should make every effort, being a fair minded 
man, to hold up your end. 

At this moment I am facing the following predicament. 
In the auctioning of my claim for the automobile, which 
you know of, the third and last call for the sale is to be 
held on the morning of April 24th. They have run up the 
costs, which originally amounted to $500.00 to the neigh¬ 
borhood of $4,000.00. If there are no bidders, tliev will 
bid it in for $25 or $50 and leave me still owing them the 
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difference. In such an event they will then cohtinue to 
attach any other properties that I have. To avoid this, I 
must have a bidder to run it up to the amount they claim 
and to be able to bid I must deposit 10% of their j apprais¬ 
ers’ valuation, which is $8,000.00; therefore I hale to de¬ 
posit $800.00 with the court. I will not appear in this 
personally but under cover somebody of my entire con¬ 
fidence will represent me. Of course you understand that 
as soon as the figure runs up sufficiently jto cover 
63 costs, we will let them have it. 

If you are going to help me, it will requjre quick 
action, I am relying on your assistance. 

Sincerely vours, 

(S.) C. J. IiARRAH.’’ 

“Atlantic Shores Corporation of Florida. 

805 News Tower, Miami, Florida. ! 


Mr. Charles J. Harrah, 
Calle 10, No. 2, Vedado, 
Havana, Cuba. 


April 19tli 1930. 


My Dear Charlie: I 

I have your letter of April 18th and rely upon! it had I 
been in a position to do so I would have sent you a check 
long ere this. My deal is still hanging in mid air and has 
prevented me from going to Washington. 1 have tried to 
arrange for funds without going there but it is impossible 
to do so, however, I am enclosing you my check for $800.00 
and trust this will be of assistance to you in the matter 

i 

which has given vou so much trouble. As soon as I am 
able to do so I will, of course, send you more. I wish you 
would please send me a ninety day note on the enclosed 
blank covering this check for $800.00 and the ^500.00 I 
gave you when in Havana recently. 

With best wishes and my compliments to your wife, I am, 
Very truly yours, 

(S.) ‘ " T. T. ANSBEBRY.” 

Defendant’s Exhibit 18 was read to the Court hnd is as 
follows: 
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‘‘Charles J. Harrah, 

Callc 10, No. 2, Veda do, 

Habana, Cuba. 

April 22, 1930. 

Timothy T. Ansberry, Esq., 

805 News Tower, 

Miami, Florida. 

64 Dear Judge: 

Inclosed please find my note for thirteen hundred dol¬ 
lars ($1300.00) covering your two checks, one for Eight 
hundred and one for Five hundred dollars. I thank you 
for your prompt reply to my letter of April 18th. 

As this Eight hundred is strictlv to be used for the 
purpose designated, it leaves me flat broke, so that as soon 
as you can see your way clear, please send me what you 
can. 

I hope you put your deal over soon, both for your and 
my interest. 

Mrs. Harrah joins me in sending best regards. 
Sincerely vours, 

(S.) I C. J. HARRAH.” 

Defendant’s Exhibit 27 was read to the Court, and is as 
follows: 

Note in the amount of $1,300.00, dated April 22, 1930, 
at Miami, Florida, payable ninety days after date: “For 
value received I promise to pay to the order of Timothy T. 
Ansberry, One Thousand Three Hundred Dollars.” 

Defendant’s Exhibit No. 19 was read to the Court and 
is as follows: 

“Charles J. Harrah, 

Calle 10, No. 2, Vedado, 

Habana, Cuba. 

May 22, 1930. 

T. T. Ansberry, Esq., 

805 News Tower, 

Miami, Florida. 

Dear Judge: 

I think an appropriate name for you would be the Fly¬ 
ing Dutchman. Jack received your letter about half an 
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liour after the boat had sailed. As May 20tli is an official 

* 

holiday, there was no distribution of mail. 

The boat sailed about six or seven minutes after I got 
there and I looked all over for you but voif did not 
65 come out on deck. A man to whom you had spoken 
about waiting for someone from the Vedaclb told me 
that you had been at the gangway just a minute | before I 
got there. It was half past nine and not nine o’clock when 
I spoke to you on the ’phone. I certainly broke all speed 
records getting there. 

Jack did not get your note at the Hotel becausb he was 

° . .1 

out m the country and they had sent it up to his room, so 

that was why it wasn’t in his box. It was a bad I business 

all around, a waste of time and money on your part, but 

after all it was your fault because if you had called me up 

immediately on your arrival, which surprises m^ greatly 

that you did not, all this would have been avoided^ 

It is very important that you see us so as to disejuss mat¬ 
ters and I think that you should come to Havana just as 
soon as vou possiblv can. Outside of the fact that both 
Jack and I have our tails dragging on the ground Hat 
broke. Hoping to hear from you soon, I remain, 
Sincerely yours, 

(S.) * * C. J. HARE AH.” 


Defendant’s Exhibit No. 20 was then read ahd is as 


follows: 


i C 


Atlantic Shores Corporation of Floridi, 


805 News Tower, 

Miami, Florida. 

Mr. Charles J. Harrah, 

Calle 10, No. 2, Vedado, 

Habana, Cuba. 

Dear Mr. Harrah : 


Judge Ansberry asked me to advise you that lie was re¬ 
turning to Havana, leaving here if possible Friday night 
and arriving in Habana Saturday afternoon; if he does 
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not eel awav will be there Monday afternoon. Please ad- 

O v * 

vise Mr. Beck. 


Very truly yours, 

(S.) 


J. E. THOMAS.” 


The witness identified his signature to a guarantee 
66 to the benefit of the Seville-Biltmore Hotel. When 
witness first heard of Harrah’s claim he knew they 
had three theories, one based on the cost of reproduction, 
one on the profits alleged to have been $1,000 a day, and 
one on the value of the property on the date of destruction 
with interest at 6N • Under one tlicorv it ran as high as 
$8,000,000, while under another it was just lower, but under 
any theory it ran jinto millions. The witness explained that 
the difficultv mentioned in his letter of January 3, 1930 
(plaintiff’s Exhibit 5) that he wanted ironed out was, pri¬ 
marily, that he had made no agreement at am* time to fur- 
nish Harrah anv large sum of monev; that his agreement 
was, and made with Mi*. Beck, that he was to have one- 
third of what he realized out of it; the other proposition 
was Beck and I had many times talked over the proposition 
that Harrah was exceedingly hard up and I went to New 
York on the Chase National Bank deal to raise a large sum 
of money, but that was all due to Mr. Harrah having stated 
that he owned certain valuable property, probably worth 
a million dollars,, but it developed that Harrah had only 
an eighth interest in the property, and further that Beck 
had advised witness that the State Department was paying 
the expenses of the litigation and all they needed was little 
expenses from time to time. That is the reason for that let¬ 
ter from Beck dated January 7, 1930, in reference to the 
oral contract we had prior to the signing of the contract of 
November 4. The witness admitted that he was interested 
when he learned that the award had been made and that 


he telephoned to Harrah from Washington and not from 
New Jersey. Although his lawyer urged him to return, he 
did not immediately return. The defendant’s Exhibit No. 
21 was read and is as follows: 
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‘ 1 Timothy T. Ansberry, 

Attorney and Counsellor at Law, 

1317 F Street, j 

Washington, D. C. I 

G7 June 9, j 1930. 

Mr. Charles J. Harrah, 

Calle 10, No. 2, Vedado, ! 

Habana, Cuba. 

My Deah IIarraii : 

I have not been able to get anv information since arriving 
in Washington. I am to meet Governor Cox in New York on 
Thursday. Judge O’Farrell had not closed up his j matter 
at the time I left | 

If vou have anv information on the case which voki think 

• * * I 

would be of value to me, cable me. 

Verv trulv vours, 

T. T. ANSBERRY. 
(Per M. H.) ” | 

(Dictated but not signed.) 


The cablegram dated Julv 11 was then read and is as 
follows: 

“Western Union 

W93 Cable—Havana 20 1930 Jul 11 PM 1 16 

L CO T T Ansberry—1317 F St Washington (DC)— 

Cabled Metzger as per your instruction please she him 
and expedite. 

(S.) HARR^H.” 

Letter dated July 12 was read and is defendant’s Exhibit 
No. 23, as follows: j 

“Charles J. Harrali, j 

Calle 10, No. 2, Vedado, i 

Habana, Cuba. j 

July 12, ij.930. 

T. T. Ansberry, Esq., ! 

1317 F Street, 

Washington, D. C. 

My Dear J udge : 

Received your cable of the 11th just now. Your attitude 
towards Jack and myself is beyond explanation and tHe only 
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answer that I can arrive at is that somebody has been lving 
to you and that liar must be McCormack. I will not go into 
this matter now, but when I get to Washington it will 
68 all be thrashed out. I have never been a crook and I 
do not intend to begin now. 

You must understand that there are a great manv angles to 
this case and Jack and I have been working so hard that it 
has been impossible to find time to sit down and write letters. 
All of our work throughout has been hampered by the fact 
that we had no money and for the past month I had been ex¬ 
pecting that you would send me the proceeds of one of the 
various notes of mine, which you took up to discount with 
your banks and friends, and which I have not had a single 
word from vou about. 

We would be in Washington right now if we had the money 
to get there. I tried the banks and they are tight as clams, 
due to the situation here and because I already owe them. 


For Jack's part, he has his hotel bill, and I must leave money 
here to run things while I’m a wav and to settle small obli- 
gations so that they won't think I am running awav. 

Everybody seems to have gotten the impression that I 
have already received mv monev and I am being surrounded 
as if I were a piece of tenderloin in the middle of a pack of 
wolves. I intend to pav everybody every cent which right- 
fullv belongs to them, as I alwavs have, but I cannot do this 
■until I act the money. For this reason I cabled Metzger of 
the State Department to cable me $10,000 so that I could 
settle all matters pending here. 

Whatever you can do to ex pod into this money being sent 
to me, will shorten the time of my arrival in Washington as 
I will leave immediately upon receipt of same. 

With best regards, 

Verv trulv vours, 

(S.) ~ ‘ C. J. HARRAH.” 


Witness said he did nothing after he got back from Deal, 

Xew Jersey and that he did not remember whether or not he 
* 

saw his attorneys immediately. The witness admitted that 
he had wired counsel while he was representing Mr. Harrah 
and that the reason that he had done so was that he 
69 had not been notified of the award and that the only in¬ 
formation he had received was from someone who had 


read it in the newspaper. He called Mr. Cooke because Mr. 
Cooke was an old friend of his from Ohio and merely asked 
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j 

him to go to the State Department and remind the!people 
at the State Department that Ilarrah was indebted jto wit¬ 
ness for a large sum of money, and the witness replied that 
he had refused to sign a Bill of Complaint that these lawyers 
had prepared. \ 

The witness was shown Exhibit No. 29, which jwas a 
receipt dated January 3, 1931, and was asked if he recalled 
the circumstances. He testified that he gave the receipt to 

Mr. Harrah. j 

■ _ _ ! 
Defendant’s Exhibit No. 24 was then read and! is as 

follows: 

“Timothv T. Ansberrv, | 

Attorney and Counsellor at Law, 

1317 F Street, j 

Washington, D. C. 

July 12,1^)30. 

Mr. Charles II. Hurrah, 

Calle 10, No. 2, Vedado, | 

Havana, Cuba. 

My Dear Haerah : J 

I cabled you this morning that matter had been arranged, 
but from my knowledge of governmental agency’s work this 
check will not reach you until after this letter does, i! trust 
you will come here just as quickly as you can. 

Meanwhile, will you not please see Jouffrct of the S^villa- 
Biltmore. He has been cabling about his bill and I fear that 
he might precipitate something. Carlin and others) who 
claim an interest in the judgment have been active, |but 1 
think the whole crowd will be quiescent until you arriVe. I 
cannot understand why neither you nor Beck communicated 
with me, however we will thrash that out when you arrive. 
I think it would serve a useful purpose if you would bring 
your wife with you because I think her judgment on 
70 some matters that will come up might prove j very 
excellent. I 

Verv trulv yours, 

(S.) ' " ' T. T. ANSBERRY.” 

The witness admitted that after writing the above letter 
he received the letter of July 11. 
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Defendant’s 
lows: 


Exhibit Xo. 25 was then read and is as fol- 


“ Timothy T. Ansberry, 

Attorney and Counsellor at Law, 

1317 F Street, 

Washington, D. C. 

July 15,1930. 

Mr. Charles J. Hurrah, 

Calle 10, Xo. 2, Vedado, 

Havana, Cuba. 

% 

My Dear II are ah : 


I received your letter this morning'. 

As I cabled you, I had attended to State Department mat¬ 
ter relative to the $10,000.00 and Mr. Metzger said he would 
expedite it this afternoon. I had a further telephone con¬ 
versation with him and he advised me that the $10,000.00 
could not be sent until the Cuban Government’s draft had 
been cleared and the United States had the $350,000 to its 
credit. He, furthermore, counseled me relative to saving 


vou a considerable sum in exchange bv handling it in a man- 
ner which he did not advise me on, but said it would not 
work a substantial delay, and I told him that I thought he 
should handle it in the most economical manner possible. 


You are mistaken with reference to McCormick as I have 


not communicated with McCormick in any manner since the 
dav I gave him t lie check for $100.00 in Havana, of which 
you had personal knowledge and approved as an amount 
due him for services rendered in connection with engineer¬ 
ing work on your claim. 

I did, however, see him one night in Havana the last time 
1 was there and if you will recall, I told you and Beck 
71 that I had seen McCormick on the Prado, but that he 
did not speak to me, and that I was of the opinion 
that he had not recognized me. 

I assume that you will come up on the Havana Limited, 
which arrives at Washington about one or two o’clock in the 
morning. If you say so, I will reserve a room at the Hay- 
Adams Hotel at which I am stopping for you and I suggest 
that you and Mrs. Harrah come directly to the hotel instead 
of staying on the sleeper. 
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In my cablegram I suggested that you “calm dofvn” 
Jouffret as ho lias cabled me two or three times about! the 
hotel bill which you guaranteed and which I guaranteed 
after you. This is Mr. Beck’s accumulated liotel |bill. 
Please attend to this matter as I do not relish receiving 
cablegrams about an unpaid hotel bill and certainly tjhere 
should be no further reason for the bill not to be settled. 

Verv truly vours, 

(S.) ’ ‘ T. T. AXSBERRY'” 


Defendant’s Exhibit No. 26 was then read and is as! fol¬ 


7—19—30. 


low? 


My Dear IIarrah : 

If not too much trouble please bring me to Washington 
when you come 50 Radionics, not the large ones but the jnext 
size that I purchased when you were with me that day. jTell 
our mutual, friend to send me the bill and I’ll remit. The 
hot weather drove me from Wash, yesterday. I’ll retur[n on 
Tuesday and I sincerely hope the weather will by that time 
be a trifle more reasonable. Please tell Beck to refrain 
from bombarding State Dept. They are acting with all the 
celerity the situation permits and resent this pressure. You 
know the original check was on the Cuban Treasury land 
until same was collected nothing could be done. Metfcger 
suggested to me that by a days delay he might affect a (con¬ 
siderable saving in exchange. I advised him to do so.! He 
saved you about $800.00 in the Federal Reserve bank a^onc. 
He is your friend if I am any judge of friendship. Trust 

all goes well with vou. 

72 Trulv vours, 

(S.) * T. T. ANSBERRyI” 


The witness identified a number of papers which were 
renewals of the original $1300 note and the note which jwas 
turned over to Mr. Tumulty was identified by the witness. 
Exhibit 35 was identified as a Miami bank notice pertaining 
to the same matter. 

The witness was then examined on Redirect and testi fied 
that lie made advances of money to persons other than |Mr. 
Harrah under the terms of his agreement. He testified fur- 

I 

flier that he made advances to Mr. Beck and to other peo¬ 
ple down in Havana all in the prosecution of this claim land 
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that neither IIarrah nor Bock ever told him that they ques- 
tionod the amount that ho had advanced. 

On rocross-oxamination the* witness testified: 


Q. I understood von to sav, on vour direct examination, 
that on August 1 '2, 1930, when you all met at the office of 
Cook Beneman everything was worked out by everyone 
present that you mentioned? -V. Well, 1 put that in there 
for the reason 1 think 1 talked to Mr. Beck about that since 
that time. Xot that 1 made any claim for it, but that I had 
found it. 

Q. How long since you talked to Mr. Beck? A. I cannot 
sav, but since this Mr. Beck was in mv office and associated 
with me after that for, I do not know, perhaps a year. We 
just casually mentioned it. 


There is one thing I should like to state, if I may be per¬ 
mitted to do so. That is this: Mr. Harrah, when he left 
the note, he referred to some $45,000 or $55,000 worth of 
notes, which I suggested he made in lives and tens, and 
think one twentv-five hundred, I would trv and negotiate 
them at different banks, up to the $10,000 of the sum rea¬ 
lized, which was to be used, part of it personally, for him, 
and part of il to liquidate some obligations of Mr. Beck’s. 
Pursuant to that 1 went to the National Metropolitan Bank, 
I think on the day Mr. Beck went to Cuba, the 23rd of No¬ 
vember, 1929, and got $4,000 on it. On one of these 
73 notes. Of course I had to put up my own note, and 
that $4,000 I turned over to Mr. Beck, and in many 
conversations after that with Air. Beck, Mr. Beck told me 
that—assured me that there was no pressing need of any 
large sums of monev, and that it would be foolish to trv to 
take care of that claim. 


On redirect examination the witness again explained: 

As to any misunderstanding regarding the two contracts, 
one for 15% and one for 10%, I think the difficulty in your 
mind and probably other people, arises out of the confusion 
of contracts. As I view it this was not a contract at all, it 
was merely evidence of a contract that I had with Mr. Beck 
for thirty-three j and one-third per cent of his fee. I discov¬ 
ered that Mr. Carlin had a joint contract with him for fif¬ 
teen per cent, whereas I understood Mr. Beck was to get 
fifteen per cent, is that clear? Then when Mr. Harrah came 
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up from Havana and met me in the park in Farragut Square, 
we discussed it only casually, and after a private inter¬ 
view with me, probably the same day or the next da|v, and 
in that private interview we discussed Mr. Beck, hi[s per¬ 
sonality his characteristics, his legal ability, and I many 
other things. I learned, for the first time, that that con¬ 
tract was not for fifteen per cent to Mr. Beck, but tliait Car¬ 
lin had an interest in it. At least his name was mentioned 
in the contract. I had never seen the contract. There¬ 
upon, under a process that Mr. Harrali and I reached, we 
agreed to discuss it with Mr. Beck the next dav and get it 
ironed out, if we could possibly do so. The next da\t, or a 
day or so after, when Mr. liar rah came into my offing, Mr. 
Beck being in the other room that 1 have described, s^cross 
the hall where the stenographer had her place, Mr. Beck 
came over to my place on invitation, and he sat down f[o dis¬ 
cuss this whole matter. Necessarily it had to be mcjre or 
less guarded, because I suppose neither of us wantep Mr. 
Beck to know we had discussed him when he was not present, 
and it was mentioned there by one of us that this 

_ v . i 

74- contract was there, and Mr. Beck then said hy had 
the contract on file, and I think procured it, and there 
it was to Mr. Carlin and Mr. Beck, practically a copy of this 
contract, as I recall it, or this memorandum of November 
4th. Immediatelv the doubt was raised in mv mind liow I 
was going to get one-third of fifteen per cent if Mr. Carlin 
participates to the extent of seven and one-half per!cent, 
or any other amount, because I was not named in the con¬ 
tract. Mr. Beck had told me, prior to that time, and I think 
Mr. Harrali told me in this private conversation we hhd, to 
which I referred, that he had written a letter to Mr. j3eck, 
or had agreed with Mr. Beck that he should have somb ad¬ 
ditional compensation over and above the fifteen per cent 
for the reason he had worked on the case for five years), put 
in a great deal of time on it, and that compensation probably 
would be and was inadequate. Thereupon we started! out, 
1 with the idea of getting something with Mr. Hartah\s 
name on it that I would get five per cent, which is one-third 
of fifteen, if my mathematics are correct. Do you follow 
that ? I 


Thereupon this memorandum of November 4tli was di|*awn 
and executed, it was presented to me by Mr. Beck, but my 
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name was noi in it. I said, “No, my name has got to be in 
this contract. I have got to know where I stand in this 
case.” Mr. Beck went back and he dictated it to the stenog¬ 
rapher and brought me out this memorandum that you have 
in front of you. The confusion in your mind, and probably 
in other people’s minds arises out of the fact through the 
oral contract and a written memorandum that I had only 
so that Mr. Carlin, or anvbodv else, could not come in and 
have a controversy with me about a fee. That is mv ex- 
planation of that situation, and 1 hope the Court, who I 
think, from one of his questions, did not comprehend it— 
if it is not clear I will be glad, on the request of anybody, 
to explain fully. 

Now some other matter referred to by counsel, Mr. 
75 Farrington, only by suggestion, that is by reference 
to the fact that I then started out to get Mr. Beck’s 
writing, not because I had any suspicion of him, but be¬ 
cause I realized ! had conducted this thing in a very unbusi¬ 
nesslike manner, it was then growing into a pretty large 
sum of money, and I then sought to get Mr. Beck to put in 
writing the fact that I was entitled to one-tliird of that fee. 
That is where the confusion arises, I assume. 


On further cross-examination the witness identified de¬ 
fendant’s Exhibit 36 as a copy of the assignment referred 
to in plaintiff’s! Exhibit 5. Thereupon defendant offered 
in evidence his Exhibit 36 which is as follows: 


“United States of America, 

Treasury Department, 

Washington. 

February 15,1933. 

Pursuant to the provisions of Section 661, Chapter 17, 
Title 28 of the United States Code (Section 882 of the Re¬ 
vised Statutes of the United States), I hereby certify that 
the annexed is a true photostatic copy of assignment exe¬ 
cuted by Charles J. Harrah in favor of Timothy T. Ans- 
bcrrv on August 14,1930, in the sums of $25,000 and $11,200, 
respectively, out of moneys paid into the Treasury of the 
United States by the Republic of Cuba upon said Harrah’s 
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claim, as evidence by an original signed instrument|under 
seal, which is on file in this Department. 

In witness whereof I have hereunto set my lianjl, and 
caused the seal of the Treasury Department to be efffixed, 
on the dav and year first above written. 

Bv direction of the Secretary of the Treasury. 

(S) ‘ F. M. BINGFEW,| 

Chief Clerk, Treasury Dep’t. 

j 

76 Know all men by these presents: That I, Charles 
J. Harrah, in consideration of services rendered and 
other valuable considerations, do hereby assign, set over 
and transfer unto Timothy T. Ansbcrry, 1317 F Street, 
N. W., Washington, D. C., the sum of Twenty-five jThou- 
sand Dollars ($25,000.00) out of the moneys paid into the 
Treasury of the United States bv the Republic of Cuba 
upon my claim, in full payment of moneys advanced to me 
bv the said Timothv T. Ansberrv and in full pavmfent of 
services under the contract of November 4, 1929. 

I further hereby assign, set over and transfer untojK. X. 
Parkinson, Washington Building, Washington, D. (L the 
sum of Eleven Thousand Two Hundred Dollars ($11,200.- 
00), being the balance due to the said Timothy T. Ansberrv 
and John A. Beck as a fee under the said contract of 
November 4, 1929. 

The Secretary of State is hereby authorized and directed 
to certify to the Secretary of the Treasury for payment the 
said sum of $25,000.00 to be paid to the said Timothy T. 
Ansberrv, and the said sum of $11,200.00 to be paid to the 
said K. N. Parkinson, Attorney, as aforesaid, anti the 
Treasurer of the United States is hereby authorized and 
directed to make payment of the respective said sujns to 
each of said parties, respectively, the said sums aggregat¬ 
ing $36,200.00 being the agreed settlement in full und^r the 
said contract and for advances made by the said Tiijnothy 
T. Ansberry to the undersigned. 

Witness the following signature this 14th dav of August, 
1930. “ r 

(S) CHARLES J. HARRAH. 

Witness: 

(S) FRED W. WEITZEL, 

(S) GEO. R. BENEMAN. 
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Subscribed and sworn to before me this 14th day of 
August, 1930. 

(S) : MARY G. KITE, 

Notary Public. 

My commission expires July 3, 1934. 


77 I hereby 1 assent to the payments above to Timothy 

T. Ansberrv and I\. N. Parkinson, Attorney. 

(S) JOHN A. BECK.” 

Witness was excused. 


Defendant then moved to amend paragraph 10 of the 
Answer on page 4, line 13, by inserting* the words: “the 
amended complaint in” after the word “filed.” This was 
objected to and the Court told the defendant to let the 
record show that he offered to amend. 


Whereupon John A. Beck was called as a witness for 
and on behalf of the defendant, and having been first duly 
sworn testified on direct examination as follows: 

That lie was a member of the Bar and had been practicing 
law for a number of years, and knew the plaintiff and the 
defendant; that in May of 1929, he discussed the matter 
of sharing certain fees with Judge Ansberrv, and as a 
result thereof the witness occupied an office next to that of 
Judge Ansberrv. No definite agreement was made at that 
time but an agreement was finally reached which is em¬ 
bodied in a letter addressed to Judge Ansberrv under date 
of January 9, 1930. Mr. Beck stated that because it was 
apparent that tile expenditure of some considerable amount 
of monev would be necessary to carry on this claim, and 
Mr. Harrali and he being unable to provide the same, and 
as Judge Ansberrv thought he could arrange that, the claim 
was pursued further. Mr. Ansberrv lent money to Beck 
for use in the Harrali matter. The witness stated that he 
had been working on the Harrali claim since January or 
February, 1925; that he represented Harrali during the 
entire prosecution of the claim, and final payment of the 
money into the Treasury of the United States for Mr. 
Harrali. The witness explained the so-called ten per cent 
contract as follows: That this contract had been discussed 
by Mr. Harrali and the witness prior to May, 1929, and the 
defendant agreed to increase the fee from fifteen per cent 
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to twenty-five per cent. However, in some of the cor- 

78 respondonce, defendant had injected the condition 
that the additional ten per cent was contingent upon 

Mr. Beck furnishing additional finances for defendant, but 
the witness stated that this never actually was a pajrt of 
the understanding. However, after the Protocol was signed 
in October of 1929 it became apparent that a considerable 
amount of monev was necessary to carry the case through 
and Judge Ansberrv and I discussed the matter fully and 
he thought he would be able to provide sufficient finances to 
carry it through, and the defendant and plaintiff discussed 
the matter personally on several occasions. As a result 
thereof, the ten per cent contract was drawn. The plain¬ 
tiff had discussed the case with witness many times and 
when the memorial was drawn it was quite fully discussed 
with plaintiff, who read the memorial several times. That 
was substantially all that the plaintiff did in the why of 
services prior to November 4, 1929. After November 4, 
1929, the plaintiff made several trips to Cuba and discussed 
the progress of the case, the character of the testimony 
to be submitted, and on one occasion went over a brief 
witness had prepared on an abstract of the case. That was 
all, substantially, that he did after that time. 

The witness testified that the transaction between plain¬ 
tiff and defendant was carried on by correspondence and 
that witness knew that several importunities were sent 
plaintiff for additional finances and sometimes the plaintiff 
did not comply, and sometimes there was some delay. 

Mr. Edelin: If your Honor please, I have refrained from 
objections in this case as far as possible. I confess that 
now 1 do not know the purpose of the testimony that is 
being* offered, nor the purpose of the letters which were 
introduced on yesterday. If it is to show that Judge|Ans- 
berrv did not always respond with funds, it may be one 
thing. If it is for the purpose of showing how much Judge 
Ansberrv had advanced, that matter is precluded, because 
it is alleged and not denied that the money advanced 

79 by him totalled $25,000, and that he was giverj that 
$25,000 back. 

The Court: That is acknowledged in the answer? j 

Mr. Edelin: Yes, therefore I do not see any useful pur¬ 
pose for this testimony, and I object to it. 
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I think T precipitated this discussion myself by an ob¬ 
jection to the testimony, and if it is permissible with your 
Honor to have that testimony come in subject to my objec¬ 
tion, or I will reserve objection to it that may be renewed 
later. That will satisfy me.” 


Mr. Beck further testified that after the matter had been 
concluded, he and the defendant returned to the United 
States on August 11, and they met with the plaintiff on the 
14th of August in the office of Cooke and Beneman. The 
witness could not relate what was done between the 11th 
and 14th of August, but there was considerable discussion 
regarding; the various claims and he did know that on 
August 14th in the forenoon the defendant and he reached 
an agreement with Carlin, Carlin & Hall. The witness 
stated that in July, 1930, while he and liar rah were still 
in Cuba McCormick instituted suit here against Harrah and 
I wired Parkinson to get his assistance because I was uncer¬ 
tain just when Ii could get back, and after we returned Ilar- 
rah discussed the McCormick case with Parkinson and that 


Mr. Parkinson and Mr. David Pine had agreed to represent 
Mr. Harrah to settle all existing claims. Mr. Beck further 
testified that he was detained in Cuba from Julv 3 to the 
8th of August getting the Cuban Government to clear the 
check through their clearing house without tax. He testified 


that in the office of Cooke and Beneman a discussion arose 


as to whether or not the ten per cent contract should apply 
to the $350,000 award or whether it should apply to the net 
amount of $320,000, so it was finally concluded to predicate 
the ten per cent on the net amount of the contract, or an 
arbitral figure of $320,000, which amounted to $32,000. In 
addition to that Judge Ansberry had advanced Mr. 
80 Harrah some $4,000 odd, and that was added to the 
$32,000, thereupon Judge Ansberry said, “Well, T 
will take $25,000 and I am through,” which after deducting 
the $25,000 from the $36,000 left $11,200, which was paid 
over to Mr. Parkinson for my account. 

There was some discussion, the witness testified, as to the 
total amount of the advances and the estimate of the wit¬ 


ness at the time had been some $12,000 odd dollars advanced 
to witness personally by the plaintiff, and that the plain¬ 
tiff had advanced $4,000 to the defendant. The witness was 
not sure but thought that it might have been a little more 
than that. On the Court’s interrogation the witness testi- 
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tied that the amount was $320,000, and then he counted 
10% of that as fee would be $32,000, and the rest was piade 
up by some four thousand odd dollars provided to Hiftrrah 
in addition to advancements Judge Ansberry made tp wit¬ 
ness, making I think it was $36,200 which was all that was 
due both Ansberry and me. The $25,000 figure was an arbi¬ 
trary figure plaintiff himself suggested as being an anjiount 
lie would be satisfied with. The balance, $11,200,1 toojk for 
my fee and it was paid to Parkinson for me because I had 
some other claimants who were after me. 

By the Court: i 

Q. Mr. Beck, what did you testify was the claim in that 
contract of November 4,1929, who was entitled to one-half ? 
A. One-half of the ten per cent, your Honor? Five per cent. 

Q. And you say he advanced to you about $12,000? A. 
$12,000 I think it was. 

Q. Then, according to your statement, what would be 
justly due was $32,000, and he was entitled to one-half of 
that, that was $16,000 and he advanced you $12,000, ancjl you 
testified he advanced $4,000 to Harrali, 16 plus 12 pl^is 4, 
$32,000? A. Yes, that is the way it works out mathejnati- 
cally. 

81 Q. Then you were getting $16,000 and paying! $12,- 
600, would give you $3,400, you got one-half, an^I you 
sav that is what he agreed to? A. That is right. 

The Court: It was a compromise all the way around] 

Witness next testified that just before he returned to 
Washington from Havana Harrali gave him a check for 
$3,000 out of the $10,000 received from the State Depart¬ 
ment. 

Mr. Beck then identified a letter which was an exhibit in 
Equity case number 54533, of Timothy T. Ansberrjr vs. 
Mills, John A. Beck, et al., which paper was marked as 
defendant’s Exhibit 37, which was received in evidence, and 
is as follows: 

“ January 7, 1930. 

J udge T. T. Ansberry, 

S05 News Tower, j 

Miami, Florida. j 

Dear Judge : 

I received your telegram and Mr. Harrah also showiijg me 
a copy of the letter which you wrote him. 
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I regret that you entertain the slightest apprehension 
about my attitude with respect to our arrangement for the 
division of fees. With a view to removing any such appre¬ 
hension, if you really entertain it, I desire to confirm our ar¬ 
rangement which is to the effect that all monies received by 
me as fees on cases which I had upon entering the partner¬ 
ship, are to be divided on the basis of thirty-three and one- 
third percent to you and sixty-six and two-thirds per cent 
to mvself and on all future business which will come into 
the office originated either bv you or mvself the fees are to 
be divided equally. 

It is my hope that our present arrangement will be an en¬ 
during one. I have the utmost faith in vour abilitv and in- 
tegrity and sound judgment and I want you to have 
82 the same feeling toward me. If vou do not think this 
arrangement adequately compensates you I shall be 
glad as I stated to vou both in Washington and Havana, 
to make such readjustments as you may desire. In this 
day and age the question of fees is paramount with lawyers 
but I desire to sav again that I am not nearlv so much con- 
cerned about the question of money as I am about accom¬ 
plishment. I sincerely believe in the theory that accom¬ 
plishment in the individual case is of far greater importance 
than the question of fees. 

Your realization from onlv the three cases to which vou 

•/ 

refer in your letter, namely, the Alcock case, the Harrah 
case, and the Batencourt case, will amount to a very large 
amount of money, but if you feel as I stated above, that the 
present arrangement does not provide adequate compen¬ 
sation for you, I shall be very glad to make an adjustment 
upon such basis as you may deem sufficient. 

With kindest regards, I am, 

Sincerelv, 

(S) * JOHN A. BECK.” 

S3 On cross-examination the witness stated that there 
had been some question at the time of settlement as 
to whether or not the settlement should be upon the basis 
of the gross or net amount of the recovery, but that under 
the contract they had been entitled to the ten per cent on 
the gross and that the expense money had been advanced 
by the United States Government ; that hearings had been 
conducted in Cuba; that Mr. Beck had been designated to 
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represent the United States without compensation and 
that the plaintiff did not attend any of these hearings!; that 
such hearings were limited to counsel and witnesses and 
so plaintiff could not have been present. But the plaintiff 
did go to Cuba on a number of occasions and did Confer 
with the witness and with the defendant relative {o the 
claim, and he did advise and consult with witness. The 
witness stated further that the examination of the memorial 
was an undertaking of magnitude and consequence as it 
represented live years work in the collection of facts, and 
the plaintiff counseled witness with reference to tlije me¬ 
morial. Mr. Beck stated that the plaintiff from th<f time 
he came into the case until the award was made rendered 
services for him and for defendant, and that the plkintiff 
had expedited the transmission of $10,000 to defendant and 
witness in Cuba so that they could return home. After the 
award had been made many claims had been made against 
the said fund. The plaintiff advanced considerable ^noney 
to witness in reference to this claim and in computing the 
final settlement $500.00 that had been advanced bv Mr. 
Tumulty and repaid him by the plaintiff, witness said 
Judge Ansberrv called his attention a few moments hgo to 
that $500, was not included, and that is my recollection but 
I would not be certain. The expenses of the trips to Cuba 
by plaintiff were not included in the $12,000. The office 
expenses including long distance telephone calls, cable and 
other expenses were not included in the $12,600, nor jin the 
$4,000, but the witness said that he later mad<p pay- 
84 irients to include those expenses. lie testified that 
the plaintiff was not to be paid out of the Carlin 
agreement but out of the ten per cent agreement because 
we reached a definite agreement subsequently. 

The witness testified that the award was made on July 4, 
but because they were not certain as to whether they would 
accept the award, he did not advise the plaintiff about the 
matter. Mr. Beck testified that he was of the opinion that 
he was entitled to ten per cent of the gross amount, namely, 
$350,000, but that he and the plaintiff both receded from 
that position. 

On redirect examination, the witness testified thfit the 
entire arrangement was a compromise one. The fitness 
could not say how many trips the plaintiff made to Cuj^a but 
that he made a number of trips. 
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On rccross-exahnination, the witness admitted that the 
State Department had followed the suggestion of the plain¬ 
tiff and saved $800.00 on the exchange. 

Whereupon the witness was excused, and one Kenneth 
M. Parkinson was called as a witness for and on behalf of 
the defendant, and being first duly sworn, was examined 
and testified on direct examination as follows: 

That he was a member of the Bar of the District of Co¬ 
lumbia and was iemployed by Charles J. Harrah in con¬ 
nection with certain matter growing out of a Cuban claim; 
that his employment occurred during the latter part of 
July or the first part of August, 1930. lie was requested, 
by cable from Havana, to represent Mr. Harrah in a suit 
by McCormick. The witness stated that he conferred with 
Mr. Carlin and with Messrs. Cooke and Beneman. The wit¬ 
ness and Mr. Pine conferred with many lawyers in refer¬ 
ence to claims made against the funds recovered. Mr. Beck 
and Mr. Harrah: returned from Cuba in August and the 
witness and Mr. Pine conferred with them. The witness 
described the conference in reference to the Carlin claim 
and the assignment made to Carlin’s firm and that 
83 there we compromised by eliminating the expense 
factor and agreeing to 15% of the gross. The de¬ 
fendant then offered in evidence receipt for the Carlin 
assignment as defendant’s exhibit 38 which is as follows: 

“Know all men by these presents: That I, Charles J. 
Harrah in consideration of services rendered and other 
valuable considerations, do hereby assign, set over and 
transfer unto Carlin, Carlin & Hall, my attorneys, the sum 
of $24,937.50, out of the moneys paid into the Treasury 
of the United States by the Republic of Cuba upon my claim 
and account and in full payment of their services under 
the contract of April 12, 1925; 

And for valuable consideration, I further hereby assign, 
set over and transfer unto C. C. Carlin, Trustee, the sum of 
$13,000 in trust to pay certain claims against John A. Beck 
by the Alien Property Custodian’s office, notice of which is 
filed in the office of the Secretary of State; 

And I further hereby assign, set over and transfer unto 
K. X. Parkinson, attorney the sum of $11,937.50, being the 
balance due to the firm of Wade & Beck, as fee under the 
said contract of April 12, 1925; 
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And the Secretary of State is hereby authorized and 
directed to certify to the Secretary of the Treasury fdy pay¬ 
ment the said sum of $24,937.50 to be paid to the said Carlin, 
Carlin & Hall, and the said sum of $13,000 to be paid to the 
said C. C. Carlin, Trustee, as aforesaid, and the said sum 
of $11,937.50 to K. X. Parkinson, attorney, the said| three 
sums aggregating* $49,875.00, being the agreed settlement 
in full under said contract. 

Witness the following signature this 12th day of! Aug., 
1930. 

(S.) CHARLES J. HARRAH. 

Subscribed and sworn to before me this 12th day of} Aug., 
1930. 

(S.) MARIE M. GILCREST, 

A[. P. 

My commission expires May 10, 1934. 


Witnesses: 

(S) 

(S) 


M. CARTER HALL. 
LESLIE C. GARNETT. 


1 hereby assent to the payments above to C. C. (parlin, 
trustee, and I\. X. Parkinson, Attorney. 

(S) ‘ JOHX A. RECK.” 


At this point Mr. Beck was recalled and identified the 
15% contract marked as defendant’s exhibit 39 which is as 
follows: 

‘‘This agreement, made this 23 day of April, A. D[ 1925, 
bv and between Charles J. Ilarrah v Mossister, a citizen 
of the United States, temporarily residing in the City of 
Havana, Cuba, first party, hereinafter called Principal; 
and the law firms of Wade & Beck, with offices at sui|te 635 
Southern Building, Washington, D. C., and Carlin, Carlin 
& Hall, with offices at suite 1127 Munsey Building, {Wash¬ 
ington, J). C., second parties, hereinafter called Agents; 
witnesseth: 

That the said Principal hereby retains and employs the 
law firms of Wade & Beck and Carlin, Carlin & Hall as his 
exclusive Agents to represent, appear and act for said 
Principal in connection with certain claims whiclj said; 
Principal has against the Republic of Cuba resulting from 
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the unlawful acts of certain oHicials thereof, and to prose¬ 
cute said claims before the President of the United States 
and/or any of the Executive Departments of the United 
States or any arbitral commission or tribunal having or 
which may have jurisdiction of said claim. 

For their services in the premises said Principal agrees 
to pay said Agents as a contingent fee a sum equal to fif¬ 
teen per cent (15%) of the gross amount that may be col¬ 
lected for said Principal by adjustment, compromise, set¬ 
tlement, arbitration, suit, judgment, legislation, or 
otherwise. 

87 And said Agents hereby accept said employment 
and herebv agree to render the services herein re- 
ferred to upon the terms and conditions above set forth. 

WADE & BECK, 

(S.) Bv JOHN A. BECK, 
i CARLIN, CARLIN & HALL, 

(S.) By C. C. CARLIN.” 

Mr. Parkinson’s examination was resumed. Tie stated 
that a conference was held on August 13, 1930, in the office 
of Cooke and Beneman, and that there were present Mr. 
Harrah, Judge Ansberrv, Mr. Beck, and Br. Beneman. 
Judge Ansberrv ^aid he had understood when he made the 
November 29, 1929 contract that Carlin and others were 
in the case but hb had not consulted them, and told me he 
had loaned considerable money incidentally to the prosecu¬ 
tion of this case, and then I asked if he was trving to buy 
his wav into a law suit, or exacting usurv for moncv loaned, 
and then the conference got rather hot. The witness testi¬ 
fied that Beck said he had received over $12,000 from the 
plaintiff. Mr. Harrah stated at the conference that he was 
indebted by virtue of monies loaned, somewhere between 
$4,000 and $4,500—the witness could not recall the exact 
figure. The witness said that he contended that plaintiff 
was entitled to either his proportion as a fee and bear his 
own expense or else a return of money due with reasonable 
interest. The conference then adjourned, and as witness 
was not present the next morning when the $25,000 assign¬ 
ment was drawn and as he did not get the exact figures, he 
did not know what transpired afterwards. Witness did not 
hear any discussion over a question of $25,000, nor did he 
afterwards pass on the assignment to Ansberry and Par- 
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kinson signed by Harrali nor did witness further ne- 
88 gotiate on this matter. 

On cross-examination counsel for plaintiff retd the 
settlement contract. The witness did not know jof the 
contract whereby plaintiff was to receive his advances back 
in addition to the live per cent at the time he told plaintiff 
that plaintiff should take either his advance plus ijnterest 
or his live per cent. The only thing witness knew Was the 
10% contract. j 

On redirect examination witness stated that thefse con¬ 
ferences were for the purpose of obtaining compromise 
settlements. 


w 


Joseph P. Tumulty was called as a witness for and on 
behalf of the defendant, and being first duly sworn, testi¬ 
fied on direct examination as follows: 

That he was the holder of a $1,300 note made by Harrah, 
’Inch he identified as defendant’s Exhibit 30, tliatj he ob¬ 
tained the note from Ansberry in due course and fo|* value, 
and thereafter on October 19, 1931, filed suit as plaintiff 
in law case No. 82397 in this Court against Charles J. Har- 
rah and others; later and after Harrali said he was very 
hard pressed and asked witness to relent a bit, witness took 
$1,000 for the $1,300 note. 

Whereupon Edwin C. Brandenburg was called a£ a wit¬ 
ness on behalf of defendant and on being first duH sworn 
testified on direct examination as follows: 

He is a member of the local bar and that his firm had 
received for collection a claim by the Sevilla-Biltmore Ho¬ 
tel Corporation against Timothy T. Ansberry, Charles J. 

Harrah and John A. Beck sometime in the summer or earlv 

• • • • 
fall of 1931, which claim finally became involved in law case 

80175 of this court. That after witness had sevej-al con¬ 
ferences with Judge Ansberry and Mr. Harrah, wljiich did 
not result in the payment of the claim, his firm brought 
suit on August 12, 1931, and issued attachment by judg¬ 
ment. On February 4, 1932, Mr. Harrah paid my 
89 firm $1800 in payment of the claim and we j shortly 
thereafter dismissed the suit. The receipt for that 
payment was identified by the witness marked defendant’s 
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Exhibit 40, which was then offered in evidence and is as 
follows: 

4 ‘In the Supreme Court of the District of Columbia. 


At Law. 


No. 80,175. 


Sevilla Biltmore Hotel Corporation, a Corporation, 

Plaintiff, 

vs. 

John A. BeckJ Charles J. Harrah and Timothy T. 

Axsberry, Defendants. 


Received of Charles J. Harrali, the sum of One thousand 
eight hundred dollars ($1,800.00) in full settlement of the 
claim of the Sevilla Biltmore Hotel Corporation against 
him arising and growing out of a certain writing dated 
April 10, 1930, and addressed to the Sevilla Biltmore, 
Havana, Cuba, wherein he guaranteed payment of the in¬ 
debtedness of one John A. Beck to the said hotel as hotel 
charges, as well as for moneys advanced and checks cashed 
for him. 


Dated at Washington, D. C., this 4th dav of Februarv, 
A. D. 1932. 

SEVILLA BILTMORE HOTEL 
CORPORATION, 

(S.) Bv BRANDENBURG & BRANDEN¬ 
BURG, 

Attorneys 


Whereupon Charles J. Harrah, the defendant, was called 

as a witness in his own behalf and was first dulv sworn and 

•/ 

testified on direct examination as follows: 

That his railroad was destroyed on November 1,1917, and 
he took proceedings in the Criminal Court of Cuba on the 
advice of the Secretary of State, the purpose being to ex¬ 
haust his legal remedies in Cuba before the State De- 
90 partment could take any action. He was assisted by 
Cuban counsel and this continued for a number of 
years. In 192S ori 1929, the witness believed that he entered 
into a contract with John A. Beck and Carlin, Carlin and 
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Hall. The Court interrupted to state that the contract re¬ 
ferred to had been executed in April, 1925. Mi*. Harrah 
testified that from that time on Mr. Beck actively assisted 
him in tlie prosecution of the claim. He testified further 
that he spent something* like $400,000 prosecuting jthe claim. 
He testified that lie met Judge Ansberrv, tliej plaintiff, 
through Mr. Beck in 1929, some time about October 1st, 
after the date of the Protocol between Cuba and tjlie United 
States. The purpose of the introduction to tlnj? plaintiff 
was because of the shortage of funds, and the witness was 


All All. . 

interested in getting financial assistance. Plaintiff gave me 
to understand he would help us and had ways t(j discount 
notes at the bank, and for that reason I gave an additional 
amount for that purpose. As a result of their suggestions 
the plaintiff and witness had several conferences until 
finally the witness agreed to give Mr. Beck and tli 
a ten per cent contingent fee in the award that h<j 
get from the Cuban Government, and this agreeme 
duced to a contract dated November 4, 1929. In (answer to 
the Court’s question witness said this 10% contemplated 
anvthing he might recover of this nine million dolllars claim. 
The witness had built the railroad in 1908 and it was de- 
stroved in November of 1917, nine vears later. The witness 
testified that certain notes in the sum of $55,000 made by 
him were never discounted by the plaintiff but alf were re¬ 
turned to the defendant; that the plaintiff advanced money 
to the defendant from time to time and on one occasion the 
witness gave plaintiff a promissory note and at other times 
letters were given to the plaintiff guaranteeing him amounts 
as plaintiff advanced them. After the witness returned to 
Cuba, he remained there until after the award was made, 
returning around August S, 1930. Mr. l^eck came 
91 with him. The witness testified that he wis notified 
bv the Cuban Ambassador that an award had been 

• I 

made of $350,000. Mr. Harrah was very much dissatisfied 
but when he spoke to Mr. Beck he was informed that the 
matter could not be protested as the United States Govern¬ 
ment had accepted it and that made it final, finder the 
Court’s examination, the witness testified that tli^ railroad 
was twelve miles long, had a big sea wall and cost two or 
three million dollars. It had a draw bridge an& a lot of 
other things, and was appraised at one and one-half million 
dollars in actual cost, including the sea wall. His engi¬ 
neers and attorneys had claimed this valuation in submit- 


p plaintiff 
hoped to 
int was re- 
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ting witness' claim to the United States Government. Mr. 
Ilarraii testified that when he retunied from Chiba a suit for 
83,500 had been tiled bv McCormick. lie was corrected by 
liis counsel and witness then stated that the suit was for 
$35,000, and was filed by one McCormick, an engineer who 
had been employed by witness and who had been paid in 
full. Mr. liar rah also learned that the plaintiff had gone to 
the State Department, retained the witness’ funds and held 
them up except for $10,000 which witness received. 

Witness returned around tile 11th of August, 1930, and 
the plaintiff had reserved quarters for the witness at the 
Hay-Adams House, where the plaintiff himself lived. Wit¬ 
ness stated he had conferences with Carlin and Carlin and 
plaintiff respecting payment of moneys claimed by plain¬ 
tiff to be due him under the contract of November 4, 1929, 
and also with Beck and plaintiff, and we discussed the vari¬ 
ous amounts plaintiff sent me to Havana. Here plaintiff’s 
counsel renewed objection to any testimony showing any 
amount other than $25,000 advanced by plaintiff. The wit¬ 
ness testified that plaintiff had loaned Mr. Beck some 
$12,000; that the plaintiff had loaned the witness personally 
sums amounting to $4,120. “That was all the monev I ever 
got from Judge Ansberry except for those cuff-links”; that 
the witness wanted to pay those amounts and so an 
92 arbitration amount of $25,000 was made as settle¬ 
ment in full. As the contract was made for both of 
them I had to take both of them into consideration in set¬ 


tling and both Beck and the Judge accepted it. The wit¬ 
ness had employed Mr. Parkinson and Mr. Pine, but as they 
were absolutelv ignorant of the agreement tliev were not 
present at the time of settlement. The settlement was 
made, and the witness obtained a receipt in full for services 
and monies advanced, expenses, and everything. At this 
conference the hotel bill was mentioned and witness in¬ 


formed plaintiff that Mr. Beck had been given $3,000 to pay 
the hotel bill, but it was discovered that only $600 had been 
given on account and witness told the plaintiff that he would 
pay the Hotel bill. Mr. Harrah testified that this amount 
was plaintiff’s part of 5%, and that Beck accepted $11,000 
because witness had no way of knowing the amount plain¬ 
tiff sent Beck. Witness had no other contract, written or 
oral with plaintiff except the one of November 4, 1929. 
After the assignment had been given, witness received his 
first payment from the Treasury a year later and then went 
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to Colorado, and returned to the District of Coiunjbia in 
Februarv of 1932 because of a suit that had been filed. Wit- 
ness received some money out of the assignments in July of 
1931 which was at the same time that plaintiff received his 
money. After Mr. Hurrah received the money lie vjent to 
the plaintiff to pay back the $400 that he owed plaintiff and 
get back his cuff links. At that time plaintiff refused to 
hand back the cuff links until witness paid the liot^l bill. 
Plaintiff insisted that witness go over to see Mr. Brjmden- 
berg and settle the bill because Mr. Brandenburg had threat¬ 
ened to tile suit, so witness went over with the plaintiff to 
see Mr. Brandenburg and told him that witness coif Id not 
pay the bill because the money he had on hand was not suffi- 
cient to meet all his obligations, and if Brandenburg 
wanted, witness would give him $1,000 on account, j Bran¬ 
denburg then said that he wanted the bill discharged 
93 and that he would not take the $1,000 part payment. 

Harrali asked the plaintiff to put up the $1,00*D with 
him to get the claim off his hands but plaintiff refuse^, say¬ 
ing that the witness should pay the bill. Neither supi was 
paid. Witness stated that he had already paid Beck |to pay 
the bill and felt like he was paying the bill over again. The 
witness felt that the obligation was his because he had 
guaranteed the bill originally and because he had stated to 
the plaintiff that he would pay the bill. Defendant offered 
in evidence defendant’s exhibits 29 and 30, which ^ire as 
follows: 

4 * Received of Charles J. Harrali promissory nojte for 
$1,345.00 of date January 3, 1931, payable to my order, 
ninety (90) days after date, which said note is the renewal 
of a note for $1,300.00 given by the said Harrah to me on 
the 22nd day of April, 1930, to be paid ninety (90j days 
after date. 

Thereafter, 1 gave this note to the National Metropolitan 
Bank of Washington, D. 0., together with other collateral to 
secure a note for approximately $4,500.00. Said note has 
since been reduced to approximately $3,500.00 

On the 14th day of August, 1930, in settlement with 
Charles J. Harrah for moneys advanced, including thi£ note, 
I accepted an assignment directed to the Secretary of] State 
of the United States and the Secretary of the Treasury of 
the United States for $25,000.00 and it was understood at 
that time that this note, which Mr. Harrah knew was at the 
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National Metropolitan Bank, should be returned as soon 
as I got my funds out of tin 4 assignment, the funds not 
having yet been paid to me or liar rah, he on this date re¬ 
newed this note and when the funds are repaid, this note is 
to be returned to him. 

(S.) T. T. ANSBEKRY. 

January 3, 1931. ” 


94 


$1365.69. 


Washington D. C\, June 2nd, 1931. 


Sixty days after date I promise to pay to the order of 
Timothv T. Ansberrv Thirteen hundred sixty-five 69/100 
Dollars at the National Metropolitan Bank, Washington, 
with an attorney’s fee of 5% if payment be not made at 
maturity. 

I (S.) C. J. HABRAII, 

Address: Hotel Jefferson , ITas/*., J). C. 


Reverse side: 

(S.) Timothy T. Ansberrv. 


Received $1,000 from C. J. Harrali in full settlement 
hereof. 

1 (S.) L. A. SPIESS, 

Attorney for Joseph P. Tumulty .” 


Witness was sued by Joseph Tumulty on a $1,300 note. 
On his return to Washington in February, 1932, witness 
went to plaintiff ’s office to see him about the Tumultv suit, 
lie wasn’t in so witness went to Mr. Tumulty’s office on the 
same floor and asked Tumultv whv he was suing me. Tu- 
multv called his attorney in, and said Ansberrv gave me 
this note and I am an innocent party and know nothing of 
what is between vou and Judge Ansberrv. I turned to 
Tumulty’s attorney who was Mr. Walsh, who told Mr. 
Tumulty he had seen the receipt Ansberrv gave witness, 
and while we were talking Mr. Ansberrv came in and then 
we had a lot of discussion and I got out of the office. In 
answer to the Court’s inquiry witness said that receipt was 
written by plaintiff himself at request of witness. 


The defendant, upon taking the stand the following day, 
desired to correct his testimony of the former day as fol- 
lows: 
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That when he returned in February, 1932, he canjie with 
tlie object of discussing the Ansberrv note given to Zsilr. Tu- 
niulty, the hotel matter, and the Lenroot matter, anp. after 
he had settled the Lenroot case, lie went to the Treasury to 
withdraw his funds and there discovered that a sijiit had 
been tiled by plaintiff tying up the funds. Witness was 
surprised because plaintiff had not mentioned this 
95 suit when he and witness were in Tumulty’is office 
discussing’ that note. 

Witness testified that he had secured a loan of $4(10 from 
plaintiff a few months after the assignment had beep given 
and that at that time he had given certain cuff linM as se¬ 
curity; that in July of 1931 he offered to repay tile $400 
and the plaintiff would not accept it until the hotel bill had 
been taken care of, and this was at the time he went down 
to see Mr. Brandenburg. 

On cross-examination witness stated that he was stop¬ 
ping at the Jefferson Apartment and he further testified 
that there had been the written contract of November 4, 
1929, and also a verbal agreement as to financing and lie 
wanted to correct the former testimony as far as tlijat was 
concerned. Witness testified that in regard to financing 
there was a separate collateral agreement. 

By the Court: I 

Q. Which contract are you talking about? A. Tl|e only 
contract I signed. 

Q. He is asking you something else. He is asking you 
for lending this money that ten per cent; asked if you said 
that. A. But he asked me- 

Q. Get away from the contract, the question now is there 
was some arrangement between you and Ansberrv, yoti said? 
A. Yes, sir. j 

Q. That he was to do certain financing. Now he sa^d that 
was part of the agreement, that you agreed to ten p<A cent 
for doing that? A. Yes. 

Q. You can answer that ves or no. Leave that contract 
alone. You are talking about another side contract now. 
A. He would get ten per cent on the contract with Mr[ Beck. 
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By Mr. Edelin: 

96 Q. "What- 1 about the money he was to advance? A. 

That was included in that contract, it was wliv I 

* 

gave him the contract, the same signed contract. 

Q. He was to get his money back and ten per cent ? A. 
Xo, sir. 

Q. You mean the ten per cent was to cover all of his 
labor and all the money lie advanced, is that it? A. Ab¬ 
solutely*. 


Witness further admitted that the railroad testified to 
was a narrow gauge railroad of great value used for haul¬ 
ing sand. AVItness admitted that the plaintiff had come to 
Cuba approximately five times and that he had conferred 
with witness four times, and that he had conferred in a 
general way with Mr. Beck, and that the plaintiff had con¬ 
ferred with Mr. Beck about the memorial. Witness stated 
that the plaintiff!could not have appeared in the capacity 
of attorney but he could have been present at the hearings 
because the hearings were public. Witness stated that 
plaintiff was his counsel and attorney and he always con¬ 
sidered him as such. 

Witness testified that he had received $4,120 from the 
plaintiff and that he knew that the plaintiff had been ad¬ 
vancing money to Mr. Beck for the prosecution of the suit 
as well as for Beck’s personal interests. 


On redirect examination the witness testified that the 
State Department had had their own lawyers present at 
the hearing. 

Witness was excused. 


Daniel Dunning was called as a witness for and on behalf 
of defendant, and on being first duly sworn testified as 
follows on direct examination: 

That he is a member of the local bar and was retained 
by Mr. Harrah December 23, 1930, since which time he has 
had full knowledge of the suits filed in the local 
97 courts against defendant. He further testified as to 
the history and present status of all such litigation. 

Whereupon counsel for the plaintiff renewed his motion 
to strike all the testimony* offered by* the defendant relative 
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to the amount of money advanced by the plaintiff in view 
of the fact that the answer did not denv the allegations of 
the complaint. The motion was overruled and exception 
noted. 

i 

The checks drawn by the plaintiff and payable to the 
order of the defendant, 11 in number, for amounts aggre- 
gating $4,120 and all dated prior to August 14, lp30, and 
4 others, all dated subsequent to August 14, 1930,1 and ag¬ 
gregating $400, were received by the Court and tjhe case, 
after argument, was taken under advisement by th|e Court. 


... 1 

The following exhibits were received in evidence j 


Plaintiff’s Exhibit 6 


“ Check dated November 2, 1929, on The Statle Bank, 
Defiance, Ohio, to the order of C. J. Harrah, in th<| sum of 
One Hundred ($100) Dollars, signed by T. T. Ansberry. 
(Reverse) (S.) C. J. Harrah.” 

Plaintiff’s Exhibit 6-a: 

“Check dated 11-3-1929, on The State Bank, Defiance, 
Ohio, to the order of C. J. Harrah, for the sum of $100.00, 
signed by T. T. Ansberry. (Reverse) (S.) C. J. Harrah.” 

Plaintiff’s Exhibit 6-b: j 

i 

“Check dated November 7, 1929, drawn on The State 
Bank, Defiance, Ohio, payable to the order of C. J. Harrah, 
for the sum of $100.00. T. T. Ansberry. (Reverse) (S.) 
O. J. Harrah.” 

Plaintiff’s Exhibit 6-c: j 

“Check dated November 12, 1929, drawn on Thje State 
Bank, payable to the order of C. J. Harrah, in the I sum of 
$100.00, payee T. T. Ansberry. (Reverse) (S.1 C. J. 
Harrah. ’ ’ 

Plaintiff’s Exhibit 6-d: ! 

I 

“Check dated November 25, 1929, at Washington, 
98 D. C., drawn on the National Metropolitan Bank, 
payable to the order of C. J. Harrah, in the [sum of 
$300.00. The Professional Bldg. Co., signed by T. jr. Ans¬ 
berry, Pres. (Reverse) (S.) C. J. Harrah.” ! 
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Plaintiff’s Exhibit 6-e: 

“Check dated 12-23-29, at Washington, D. C., drawn on 
the National Metropolitan Bank, payable to the order of 
0. J. Harrah, for the sum of $500.00, payee, The Profes¬ 
sional Bldg. Co., signed by T. T. Ansberry, Pres. (Reverse) 
(S.) C. J. Harrah.” 


Plaintiff’s Exhibit G-f: 

“Check dated December 20th, 1930, at Washington, D. C., 
drawn on the Security Savings & Commercial Bank, pay¬ 
able to the order of C. J. Harrah, for the sum of $100.00, 
signed by T. T. Ansberry. (Reverse) (S.) Pay to the 
order of Paseual Ferreiro. (S.) Pasual Ferreiro.” 

Plaintiff’s Exhibit G-g: 

“Check dated 12-20, 1930, at Washington, D. C., drawn 
on the National Metropolitan Bank, payable to the order of 
C. J. Harrah, for the sum of $100.00, signed by T. T. Ans¬ 
berry. (Reverse) (S.) C. J. Harrah.” 


Plaintiff’s Exhibit 6-h: 


“Check dated 12-G, 1930, at Washington, D. C., drawn on 
the National Metropolitan Bank of Washington, payable 
to the order of C. J. Harrah, in the sum of $45.00, signed 
by T. T. Ansberry. (Reverse) (S.) C. J. Harrah.” 


Plaintiff’s Exhibit 6-i: 

“Check dated 12-5-1930, at Washington, D. C., drawn on 
the National Metropolitan Bank, payable to the order of 
C. J. Harrah, for the sum of $55.00, signed by T. T. Ans- 
berrv, payee. (Reverse) Pav to the order of The Jefferson. 
(S.)*C. J. Harrah.” 

Plaintiff’s Exhibit 6-j: 

“Check dated Jan. 22,1930, at Washington, D. C., drawn 
on the National Metropolitan Bank of Washington, 
99 payable to C. J. Harrah, in the sum of $1,000 signed 
by The Professional Bldg. Co., T. T. Ansberry, Pres. 
(Reverse) (S.) C. J. Harrah.” 
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Plaintiff’s Exhibit 6-k: 


“Check dated 12-31, 1930, at Washington, D. C., draivn on 
the National Metropolitan Bank, payable to C. J. Harrah, 
in the sum of $100.00, signed by T. T. Ansberry, j>ayee. 
(Reverse) (S.) O. J. Harrah—(S.) Charles C. Davis.’!’ 

i 

l 

Plaintiff’s Exhibit 0-1: 

“Check dated March 28,1930, at Washington, D. C., drawn 
on The National Metropolitan Bank of Washington, D. C., 
payable to the order of C. J. Harrah, for the sum of $500.00, 
signed by T. T. Ansberry. (Reverse) (S.) C. J. Harrah.” 

Plaintiff’s Exhibit 6-m : j 

“Check dated 4-19-1930, at Washington, D. C., draivn on 
the National Metropolitan Bank, payable to the order of 
C. J. Harrah, in the amount of $800.00. The Professional 
Bldg. Co., signed by T. T. Ansberry. (Reverse) (S.)j C. J. 
Harrah.” 

Plaintiff’s Exhibit 6-n: 


‘ ‘ Check dated May 26th, 1930, at Washington, D. C., drawn 
on the National Metropolitan Bank of Washington, payable 
to the order of Charles J. Harrah, in the sum of $250.00. 
T. T. Ansberry. (Reverse) (S.) Charles J. Harrah.’f 


Defendant's Exhibit 28: 

4 ‘ Hotel Sevilla-Biltmore, 
Habana, Cuba. 


April 16, 1930. 


Hotel Sevilla Biltmore, 

Havana, Cuba. 

Gentlemen : | 

I 

This is to advise you that 1, personally, will be responsible 
for the account of Mr. John A. Beck, which up to date, ac¬ 
cording to your records, totals $1,169.01; also, any 
100 other charges that he might have after this ddte, at 

vour hotel. 

% 

Very truly vours, 

(S.) C. J. HARRAH. 
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May 27, I960. 

Mr. Edw. B. Jouffret, Manager, 

Sevilla Biltmore Hotel, 

Havana, Cuba. 

Pursuant to mv several letters and telegram relative to 
the account, of John A. Beck, for hotel bills and the cashing 
of checks since November last, 1 herein* guarantee this 
account and that same will be paid within thirty days from 
this date; the account now being approximately Two Thou¬ 
sand Three Hundred and Sixty Six Dollars ($2,366.00). I 
also guarantee the payment of any further bills made at the 
hotel bv him. 

Verv trulv vours, 

i * (S.) T.T. ANSBERKY.” 

Defendant ’s Exhibit 31: 

“My Dear Harr ah : 

Enclosed find renewal of note. Please sign and mail to or 
personally to Xat. Met. Bank. 

Trulv, 

(S.) T. T. ANSBERRY. 

June 10th, 1931.” 

Defendant’s Exhibit 31-a: 

“Envelope mailed in Washington, D. C., dated June 11, 
1931, addressed to Mr. C. J. Harrah, Jefferson Apts., M &K 
Sts., Washington, D. C., from Timothy T. Ansberry, 1317 F 
Street, X. W., Washington, D. C.” 

Defendant’s Exhibit 32: 

“Timothv T. Ansberrv, 

Attorney and Counsellor at Law, 

1317 F Street, 

Washington, D. C. 

I May 5,1931. 

Mr. Charles J. Harrah, 

Jefferson Apartment, 

1204 Sixteenth Street, X. W., 

Washington, D. C. 

101 My Dear Harrah : 

The enclosed note is the renewal of the note at the National 
Metropolitan Bank with the interest added in the note. It 
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was duo April 3, but I asked them to carry it for I 1 bought 

the money would have been paid ore this. 

Please send direct to the National Metropolitan Baijik and 

I will stop in there and endorse the same. 

Sorrv to bother you. 

• • 

Verv trulv vouvs, 

T. T. ANSBER1RY. 
(M.H.) j 

Dictated but not read. 

Enclosure.” 


Defendant T s Exhibit No. 33 : 

“Note in the amount of $1,309.85, Washington, jD. C., 
January 3rd, 1931, Ninety (90) days after date I proujiise to 
])ay to the order of T. T. Ansbcrry, Thirteen Hundred nine 
and 85/100 Dollars at the National Metropolitan Bank, 
Washington, D. C. 6% int. (Reverse) (S.) T. TL Ans- 
berrv. (S.) C. J. Harrah.” 

Defendant's Exhibit No. 34: 

“Note dated January 3,1931, at Washington, D. C.,jin the 
sum of $1345.50, payable Ninety Davs after date to the 
order of T. T. Ansberry, at the National Metropolitan Bank, 
Washington, D. C., with interest at six (6) %. (S.) C. J. 

Harrah, Calle 10, No. 2 Vedado, Habana, Cuba. (Reverse) 
T. T. Ansberrv. ’ ’ 


Defendant’s Exhibit No. 35: 

“The First National Bank of Miami, Florida, City Collec¬ 
tion Department, date 7-5-30, No. 8131, Timothy T. Anjsbery, 
Due 7-21, amount $1,300.00, interest $19.50, Total $ljpl9.50, 
Received from National Metropolitan Bank, Washington, 
D. C., by C. J. Harrah.” j 

Also, Exhibit 35-a: 

“Envelope addressed to Charles J. Harrah, Calle 10, 2 
Vedado, Havana, Cuba, dated July, 1930, from T. Tj. Ans¬ 
berrv, Bethlehem, N. II., sent bv Air Mail.” 

.7 ' 1 * 

302 The aforegoing is the substance of all the testimony 
taken and adduced at the trial. 

And thereupon, and because the matters and tiling^ here¬ 
inbefore recited are not matters of record, in order tq make 
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the same a part of the record herein, which is hereby ordered 
so that the plaintiff may have his ease reviewed on appeal, 
the plaintiff by his attorneys moves the Court to sign and 
seal this, his statement of evidence to have the same force 
and effect as if each and everv one of said statements con¬ 


tained herein had been separately signed and sealed, which 
motion is granted by the Court; and thereupon the plaintiff 
tenders this, his Statement of Evidence, and requests the 
Court to sign and seal the same, which is accordingly done 
now for then, this 14th dav of November, 1934. 

PEYTON GORDON, 

Justice. 


Consent is herebv given. 

MARVIN FARRINGTON, 
Attorney for Defendant Harrah. 
J. J. WILSON, 

Asst. U. S. Atty., D. C ., 
Attorney for Official Defendants. 
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IN THE 


Umtetr States Court of Appeals; j 

FOE THE DISTRICT OF COLUMBIA. j 
October Term, 1934. 


No. 6359. 


Timothy T. Ansberry, Appellant , 


vs. 


Charles J. Harraii, and Henry Morgenthau, Jr., S 

RETARY OF TREASURY OF THE UNITED STATES, 

Appellees. 


:c- 


BRIEF OF APPELLANT. 


Appeal from the Supreme Court of the District \>f 

Columbia. 


DISPOSITION OF CAUSE IN LOWER COURT. 


This is an appeal from a decree of the Suprekne 
Court of the District of Columbia, holding an Equity 
Court, dismissing the Amended Bill of Complaint of 
the Appellant and sustaining the allegations of the 
Cross-Bill of the Appellee, Charles J. Harrah. 
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STATEMENT OF FACTS. 


The object of this suit is to declare void an agree¬ 
ment of accord and satisfaction between Timotkv T. 
Ansberry, appellant, and Charles J. Harrah, appellee, 
and to establish and impress a lien in favor of the ap¬ 
pellant on the funds belonging to Charles J. Harrah, 
now in the Treasury of the United States. 


Prior to November, 1929, Harrah had been negotiat¬ 
ing through the State Department with the Republic 
of Cuba, with a view of arbitrating a certain claim of 


Harrah’s for about $9,000,000 against Cuba for the de¬ 
struction of certain of his property. John A. Beck, 
one of several law firms, had performed a great amount 
of work before the State Department in obtaining and 
presenting evidence in support of Harrah’s claim, to 
induce the Department to open negotiations with Cuba 
for the submission to arbitration bet wen the two gov¬ 
ernments of the claim in controversy. 

Beck had an oral agreement with Ansberry to give 
him a share of his fee in three cases then pending, in¬ 
cluding a 15 per cent contract which Beck, Carlin and 
Hall had with Harrah, in consideration of their shar¬ 
ing a joint suite of offices, and the advancement by 
Ansberry to' Beck of an amount of money up to 
$10,000.00 to enable Beck to prosecute these cases. 

Both Beck and Harrah had expended a large sum 
of money in the collection of the evidence, and the fur¬ 
ther prosecution of the claim was dependent upon 
Harrah raising additional funds for expenses in con¬ 
nection therewith. In this situation Harrah told Beck 
that he would enter into a contract for an additional 
10 per cent of his claim if Beck could get someone to 
put up the necessary additional money. In the latter 



part of October, 1929, Beck approached Ansberry upon 
the subject of Ansberry’s advancing to Harrah the ad¬ 
ditional funds to prosecute Harrah’s claim, and e$rly 
in November Ansberry agreed to make the necessary 
financial advances. 

Thereupon on November 4, 1929, a contract was [en¬ 
tered into between Harrah on the one hand and Bleck 
and Ansberry on the other, by which it was agreecjl to 
pay Beck and Ansberry “as agents” for their special 
services in the prosecution and presentation of ^aid 
claim, as a fee a sum equal to 10 per cent of the gijoss 
amount that might be collected for Harrah. 

On July 3, 1930, an award was made to Harrah! bv 
the arbitral tribunal in the sum of $350,000. 

Upon Ansberry’s return to Washington a few dfiys 
after this award he found that a suit for $35,000 }iad 
been filed to recover that amount from Harrah by Rea¬ 
son of another contract of 10 per cent. Shortly there¬ 
after other claims were filed with the State Depart¬ 
ment based upon other contracts contingent upon |the 
amount to be recovered for Harrah for Cuba. 

On or about July 11th Beck and Harrah reached 
Washington and immediately went into conference 
with Ansberry and the latter’s counsel, together vyith 
other claimants to prevent the expense of prolonged 
and uncertain litigation and the consequent delays at¬ 
tending such action. 

At this time the appellee, Harrah, was indebted] to 
the appellant, Ansberry, in the sum of $32,000 (T. |37, 
69, 71). This amount did not include the expensed of 
the appellant’s trips to Cuba, nor did it include iny 
of his expenses. (T. 71.) At the conference, the hp- 
oellant stated that he would take $25,000 “and I gm 

I 

through” (T. 68), provided that Harrah pay a hqtel 
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bill incurred for Hurrah by Beck in the prosecution of 
the case, and guaranteed by the appellant. There¬ 
upon the appellee assigned to the appellant $25,000 to 
be paid out of the funds in the Treasury belonging to 
the appellee, ad Hurrah agreed to pay the hotel bill. 
(T. 40.) About a year later, appellant received the 
$25,000 from the Treasury Department. After the re¬ 
ceipt of the money by the appellant, the hotel which 
held the claim against both the appellee and the appel¬ 
lant sued the latter on his guarantee. (T. 40, 41.) 
Thereafter the appellant commenced this suit. 

ERRORS RELIED UPON BY THE APPELLANT. 

1. The lower court erred in holding that the payment 
of a lesser sum for a larger amount which was due and 
undisputed operates as a discharge of the entire obli¬ 
gation. 

2. The lowdr court erred is not holding that where 
accord and satisfaction is attempted and under the 
provisions of such agreement of accord and satisfac¬ 
tion the debtor is to pay a certain sum of money to the 
creditor and another sum to a third person, the failure 
of the debter to pay the third party as agreed operates 
to defeat the attempted accord and satisfaction. 

I. 

The Lower Court Erred in Holding that the Payment 
of a Lesser Sum for a Larger Amount Which Was 
Due and Undisputed Operates as a Discharge of 
the Entire Obligation 

In spite of the language of the assignment of a por¬ 
tion of the funds in the Treasury or of the receipt 
given by Ansberry to Hurrah, the appellant is entitled 
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1 o recover the balance of the sum due him on the theory 
that there was no consideration given by Harrahj for 
the acceptance of a lesser amount of money in dis¬ 
charge of a greater amount which was due to Ans- 
berry. 

This doctrine of law, and its applicability to facts 
not unlike those in the case at bar, is clearly enunciated 
in the case of Fire Insurance Association v. Wicld\am, 
141 U. S. 564. In that case the plaintiffs were the cjwn- 
ers of a ship engaged in navigating the Great LaJ^es, 
which vessel was protected by fire and marine insur¬ 
ance policies in some ten different companies. jTlie 
ship caught fire and was scuttled in order to extin¬ 
guish the fire. In each instance expenses were! in¬ 
curred incidental to raising the vessel and cargo in 
addition to the damage sustained by reason of the fires. 
After proofs of loss had been made and conferences 
held between the owners of the vessel and the insur¬ 
ance adjusters, an agreed appraisal was reached rep¬ 
resenting the loss by fire. It was admitted at the tidal 
that the cost in saving the vessel was upwards of seme 
$15,000.00 in addition to the fire loss. Upon the basis 
of the loss by fire only, an adjustment was made and 
such loss was paid for by the insurance companies. 
Wickham gave a receipt amounting to a complete Re¬ 
lease and further agreed, in writing, that in considera¬ 
tion of the payment of the fire loss, the policies should 
be cancelled. The policies in fact were cancelled. In 
addition thereto Wickham certified in writing that “he 
loss and damage by fire to the steamer had been ad- 
justed and certified the proportion of loss sustained 
by each company. The suit was to recover the costs of 
raising and saving the vessel and the defense was jhe 
compromise effected and the complete release givenl 
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Among* other things, the Court held : 

4 ‘The rule is well established that where the 

facts show clearlv a certain sum to be due from 

* 

one person to another, a release of the entire sum, 
upon payment of a part, is without consideration, 
and the creditor may still sue and recover the 
residue. If there be a bona fide dispute as to the 
amount due, such dispute may be the subject of a 
compromise and payment of a certain sum is a sat¬ 
isfaction of the entire claim, but where the larger 
sum is admitted to be due, or the circumstances 
of the case show that there was no good reason to 
doubt that it was due, the release of the whole 
upon payment of part will not be considered as a 
compromise, but will be treated as without con¬ 
sideration and void.” 

“When! it is clearly apparent from the facts in 
evidence that a certain sum is due from one person 
to another, the release of the entire amount, upon 
payment of a part, is without consideration and 
does not estop the creditor to sue and recover the 
balance.” (Citing cases) Andrews v. Haller Wall 
Paper Co., 32 App. D. C. 394. 

“A mere agreement to take less than the amount 
of a liquidated debt is without consideration and 
is non-enforceable. This is elementary (citing nu¬ 
merous authorities). Nor is the defense sound on 
the theory of accord and satisfaction. * * * ” 

Phillips v. Kepler, 47 App. D. C. 388. 

In Jas. Maguire v. Q. Corwine, Executor, 3 Mac. A. 

81, the following prayer was allowed: 

“First: 1 If any amount of money was due to 
the plaintiff from the testator, and the plaintiff 
agreed to accept a smaller sum in satisfaction of 
the whole, that agreement is no obstacle to the 




collection of the balance, unless the plaintiff re¬ 
ceived some other advantage sufficient to form a 
consideration for forbearing to collect the unpaid 
part of the debt. Payment of part of a debt is hot 
a satisfaction of the whole, considered either as 
payment or as an accord and satisfaction.” 


i 

It was held in Mercantile Trust and Deposit Co .j v. 
Rode, 137 Md. 362, that a creditor who receives lhss 
than the amount of his claim, with knowledge that tjlie 
debtor claims to be indebted only to the extent of such 
payment, does not necessarily establish an accord affd 
satisfaction. 

It is well settled that a written receipt, expressed 
to be in full, does not show a good accord and satis¬ 
faction if the evidence is the amount expressed pr 
given is less than the amount due. 

In Realty, Etc. Corporation v. Bresnan, 137 Md. 
276, the rule was laid down that a receipt for a sujm 
smaller than the amount due, with an acknowledgment 
that it is in full payment, cannot be upheld as an ac¬ 
cord and satisfaction, in the absence of some valid con¬ 
sideration other than the partial payment. It was also 
held in that case that a receipt may be explained or 
contradicted. 

And again in Uerons v. Hubbell, 149 Md. 593, the 
Court held that the prima facie meaning of a receipt 
is always open to explanation, and the averment of the 
receipt may be shown to be false. 

In Ryan v. Ward, 48 N. Y. 204, 8 Amer. Rep. 539, it 
appears that a contract was made whereby the plain¬ 
tiff was to receive the value of certain hides and |a 
bonus for each hide delivered. The plaintiff ga\je 
receipts which were expressed to be in full. Ther<^- 
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after lie brought suit for the bonus, which had not been 
paid. The Court held that he could recover, regardless 
of the receipt. 

******** 

“The check for $66.34 which was accepted and 
retained by Demeules, contained the following 
recital: ‘Return in full of $150.00 cash bond de¬ 
posited, and falsified balance $83.66; amount of 
this check $66.34; total $150.00.’ The appellant 
claims that the acceptance of this check with the 
endorsement thereon constituted an accord and 
satisfaction. But the evidence shows that there 
was no consideration for such an agreement such 
as is necessary under all the authorities.” 
Demeules v. Jewel Tea Co., 114 N. AY. (Minn.) 
733, 14 L. R. A. N. A. 954. 

******** 

“AY e are strongly inclined to the opinion that as 
between the parties, a receipt for a smaller sum 
cannot operate as a discharge of the larger, be¬ 
cause it is without consideration for the excess, 
and is not an accord and satisfaction.” Twitchell 
v. Sliaiv t 10 Cush. (Alass.) 46, 59 Amer. Dec. 80. 

******** 

“The defense invoked was what at the common 
law is called ‘accord and satisfaction’. As pleaded 
here, however, it is manifestly insufficient. It ap¬ 
pears that at the time of the alleged accord and 
satisfaction, defendant was indebted to plaintiff 
in a greater sum than $3,000.00. The payment of 
this smaller sum to plaintiff defendant exclusively 
relies u^on in his pleading as constituting an ac¬ 
cord and satisfaction and release of all claims and 
demands which the plaintiff theretofore had 
against him. * * * This pleading being insufficient 
as plea of accord and satisfaction, the Court 
should have sustained plaintiff’s motion for judg- 
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ment on the pleadings; and, in overruling jhe 
same, prejudicial error was committed.” Schldps- 
inger v. Schlessinger, 39 Colo. 44, 8 L. R. A. N.i S. 
863. 

See also the following cases, some of which go so far 
as to say that a receipt expressed to be in full is not 
even prima facie evidence of an accord and satisfac¬ 
tion. 

McCullen v. llood, 14 N. C. 219. j 

Grant v. Hughes, 96 N. C. 177. 

Miller v. Eldridge, 126 Ind. 461. j 

Laboyteaux v. Swigart, 103 Ind. 596. 

Fletcher v. Wurgler, 97 Ind. 223. 

Harrison v. Close, 2 Johns. 448, 3 Am. Dec. 444. 

Seymour v. Mint urn, 17 Johns. 169, 8 Am. Dec. 

381. 

Geiser v. Hershner, 4 Gill & J. 305, 23 Am. Dec. 

566. 

Baldwin v. United States, 15 Ct. Cl. 297. 

Murphy v. Kastner, 50 N. J. Eq. 214. ! 

In 1 C. J. at page 539, the proposition advanced py 
the plaintiff is expressd in the text and is supported by 
literally scores of cases in footnote No. 74, said casjes 
being both Federal and State, and also include English 
and Canadian cases. 

In the principal case, Harrah’s witness Beck testi¬ 
fied that there was justly due to Ansberry the sum bf 
$32,000 (T. 69). His acceptance of $25,000 for tips 
amount was unsupported by consideration, and tfie 
above cases clearly show that where such is the case, 
the agreement of accord and satisfaction is invalid. 
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The Lower Court Erred in Not Holding that Where 
Acccrd and Satisfaction is Attempted and Under 
the Provisions of Such Agreement of Accord and 
Satisfaction the Debtor is to Pay a Certain Sum 
of Money to the Creditor and Another Sum to a 
Third Person, the Failure of the Debtor to Pay 
the Third Party as Agreed Operates to Defeat the 
Attempted Accord and Satisfaction. 


Ansberrv’s 1 testimony clearly showed that at that 
time lie agreed to accept $25,000 in settlement of his 
claim, Harrah agreed to pay the bill of the Seville-Hilt- 
more Hotel Corporation (T. 40), which Ansberry had 
previously guaranteed. But on August 12, 1931, about 
a year after the settlement, the bill had not been paid 
and this suit was filed against Ansberry. Harrah in 
his testimony admitted that he told the appellee he 
would pay the hotel bill (T. 78). 

The law is ‘settled in this jurisdiction that where part 


of the consideration for an accord and satisfaction has 


failed, the entire agreement is of no effect and the 
creditor is entitled to pursue his remedies to obtain 
payment of the amount by which he reduced his orig¬ 
inal claim. This question was before this Court in the 
case of Phillips v. Kepler, 47 App. D. C. 384. In that 
case, suit was brought for alimony based upon a decree 
of a Nebraska Court, which decree provided for ali¬ 
mony payments of $25.00 per month. Subsequent to 
the granting of the decree,, plaintiff and defendant 
agreed upon payments of $15.00 per month. The de¬ 
fendant admitted that he was in arrears in the amount 


of $101.50, based upon the agreement to pay $15.00 per 
month. The court held that the attempted accord and 
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satisfaction failed and the plaintiff could recover the 
full amount which was due her for the reason that the 
defendant had not even paid the smaller amount which 
he had agreed to. The following is the language of the 
court: | 

“Nor is the defense sound on the theory bf 
accord and satisfaction. Defendant owes $101.1)0 
of the amount which he says he agreed to pay 
plaintiff in pursuance of the agreement. The Su¬ 
preme Court of the United States in Memphis v. 
Brown, 20 Wall. 289, 309; 22 L. Ed. 264, 268, ap¬ 
proved this statement of the law: ‘The accord 
must be executed, and a mere executory agree¬ 
ment can never be pleaded as an accord and satis¬ 
faction. * * * If part of the consideration agreed 
on be not paid, the whole accord fails.’ ” | 

It is respectfully submitted that the lower coujrt 
erred in finding that the agreement of accord ai}d 
satisfaction was supported by consideration; and, fbr 
the purpose of argument assuming such accord and 
satisfaction was supported by consideration, it is sub¬ 
mitted that such consideration failed when the appellee 
refused to pay the hotel bill, which was part of tike 
agreement between the parties. | 

Respectfully submitted, j 

Mark P. Friedlaxder, 
George E. Edelix, 

Attorneys for Appellant. 
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STATEMENT OF THE FACTS. 

This litigation was commenced by Timothy l| 
Ansberry, a member of this bar, against his client, 
Charles J. Harrah. 

The Statement of Facts made for Appellant is a, 
partial excerpt from the findings of fact made by the 
Trial Court (T. 24-28). To and including line 12j, 
p. 3 of the brief, it is a literal copy of the findings. Fronj 
that point then, the facts proved by the evidence ancj 
found by the Court will now be stated by Appelle^ 
and the portion omitted from Appellant’s statement 
will be italicized: 
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‘'This contract, white it is claimed by Ansberry wax 
for legal sendees, it is apparent from the evidence in the 
case that in large measure it was made for the purpose of 
compensating A nsberry for financing Harrah in the 
further prosecution of his claim. 

“On July 3, 1930, an award was made to Harrah 
by the arbitral tribunal in the sum of $350,000, which 
was about four per cent of the amount of the damages 
claimed. 

“Upon Ansberry's return to Washington a few days 
after this award he found that a suit for $35,000 had 
been filed to recover that amount from Harrah by 
reason of another contract of 10 per cent. Shortly 
thereafter other claims were filed with the State 
Department based upon other contracts contingent 
upon the amount to be recovered for Harrah from Cuba. 
The amount of the claims Jiled totaled more than the 
entire amount of the award. 

“On or about July 11th Beck and Harrah reached 
Washington and immediately went into conference 
with Ansberry and the latter’s counsel, together with 
other claimants with the view of Harrah protecting his 
various attorneys and agents under the different contracts, 
and to prevent the expense of prolonged and uncertain 
litigation and the consequent delays attending such 
action. 

“It icas questioned whether Ansberry had fully per¬ 
formed his part of the contract arid the parties were not in 
agreement as to the sum of the advances made by A nsberry 
or the amounts for which he had obligated himself in 
guaranteeing certain expenses incurred by Beck. He 
thereupon entered into an agreement of settlement with 
Harrah and accepted an assignment and gave his receipt 
which are as follows: 

“ i Know all men by these presents: That I, Charles J. 
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i 


Harrah, in consideration of services rendered and othe\r 
valuable considerations, do hereby assign, set over, and 
transfer unto Timothy T. Ansberry, 1317 F Street N. W\, 
Washington, I). C., the sum of Twenty-five Thousand 
Dollars ( 835,000.00) out of the moneys paid into the 
Treasury of the United States by the Republic of Cuba 
upon my claim in full payment of moneys advanced to me 
by the said Timothy T. Ansberry and in full payment of 
services under the contract of November 4, 1920. 

“ ‘/ further hereby assign, set over and transfer unto 
K. A 7 . Parkinson, Washington Building, Washington, 
D. C., the sum of Eleven Thousand Two Hundred Dollars 
{811,200.00) being the balance due to the said Timothy T. 
Ansberry and John A. Beck as a fee under the said 
contract of November 4, 1929. 

11 i The Secretary of State is hereby authorized and\ 
directed to certify to the Secretary of the Treasury for 1 
payment the said sum of 825,000.00 to be paid to the said\ 
Timothy T. Ansberry, and the said sum of 811,200.00\ 
to be paid to the said K. A 7 . Parkinson, Attorney, as\ 
aforesaid, the Treasurer of the United States is hereby 
authorized and directed to make payment of the respective 
said sums to each of said parties, respectively, the said 
sums aggregating 836,200.00 being the agreed settlement | 
in full under the said contract and for advances made by I 
the said Timothy T. Ansberry to the undersigned. j 

“ ‘ Witness the following signature this 14th day of 
August, 1930. j 

Charles J. Harrah. 

Witness: 

“ ‘Subscribed and sworn to before me this 14 th day of 
August, 1930. 

Mary G. Kite. j 

Notary Public. 

“ ‘My commission expires July 3, 1934 • 
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‘‘ ' 1 hereby assent to the payments above to Timothy T. 
Ansberry and K. N. Parkinson, Attorney. 

John A. Beck. 

“ ‘ Washington, I). C., August 14, 1930. 

“ 4 Received from Charles J. Harrah assignment from, 
him to the undersigned, directing the Secretary of 
State and the Secretary of the Treasury, respectively, to 
certify and make payment to the undersigned, as in said 
assignment set forth, the sum of 825,000.00 to Timothy T. 
A nsberry and the sum of 811,200.00 to K. N. Parkinson, 
Attorney, it being hereby agreed that upon payment of the 
said money by the Secretary of the Treasury to the under¬ 
signed the same shall be in full settlement for all services, 
advances and moneys due the undersigned from the said. 
Charles J. Harrah under the contract of November 4, 
1929 and in consideration of said advances and services 
mentioned in the said assignment. 

Timothy T. Ansberry. 

John A. Beck.’ 

u Ansberry later received from the Treasury Depart¬ 
ment, pursuant to the assignment, all that was due him. 

“ To facilitate the financing, Harrah, on April 22, 1930, 
gave Iris note in the sum of 81,300 payable to the order of 
Ansberry in ninety days. This note, together with other 
collateral, Ansberry deposited with the National Metro¬ 
politan Bank to secure a personal loan for approximately 
84,500. The amount of the first note was included in the 
settlement with Ansberry of August 14, 1930. 

11 At the request of and for the accommodation of 
Ansberry, Harrah from time to time gave notes in renewal 
of said note, payable to the order of Ansberry, the last of 
which was dated June 2, 1921 [1931] and payable in 
sixty days, in the sum of 81,365.69, which was the 
amount of the original note and accrued interest. 


“Before this note became due Ansberry received froni 
the Treasury Department the full amount allotted, to hiv\ 
by said assignment. Nevertheless, Ansberry, endorsed 
said note and either discounted or sold, it. Later the then 
holder of said note instituted proceedings against Harrah 
as the maker thereof and Harrah was compelled to pay or 
settle the same. 

11 After the settlement aforesaid, some time in the 
latter part of 1930 or the fore part of 1931, Harrah bor¬ 
rowed from Ansberry sums of money aggregating 8400 
arid left with him as security for the loan a pair of cuff¬ 
links valued at about 81,000. At the trial it ivas admitted 
that Ansberry still had the cuff-links and would deliver 
them to Harrah upon the payment of 8400, and the interest 
that had accrued thereon. 

“ The Court finds that the agreement of accord and 
satisfaction is good and valid both in fact and in law, and 
that there is due and owing from the plaintiff to the 
defendant the amount the latter was required to pay in 
settlement of the suit on the 81,300 note aforesaid with 
interest, and that the cuff-links should be returned to the 
defendant and the plaintiff be credited with the 8400 
loaned and the interest accrued to date; and that the 
plaintiff pay the costs of this suit.'' 

ARGUMENT. j 

The findings of fact made by the Court below are notj 
challenged, either as being unsupported by the proofs, j 
or lacking in facts essential to the appeal that are| 
supported by the proofs. The only errors relied on in 
Appellant’s brief are two propositions of law. 

Appellee submits that the familiar rule, that findings 
by the trial court, based on conflicting evidence, all j 
of which was given orally in his presence, will not bej 
disturbed on appeal, unless they are clearly wrong, is! 
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applicable here. (Ellison v. Splain , 49 App. D. C. 99, 
101; Snow v. Snow, 50 App. D. C. 242: Penn Oil Co. 
v. racwM/// Oil Co., 60 App. D. C. 96, 9S: Rhoderick v. 
Swarlzell, 62 App. D. 0. ISO, 1S4.) Indeed, in the 
absence of an assignment of error as to the findings, 
neither this Court can consider, nor counsel for Appellee 
discuss the applicability of the propositions of law 
advanced for Appellant. 

Both the errors of law cited and discussed are neces¬ 
sarily based on facts that are not only not in the record, 
but have bhen found adversely to Appellant in the 
findings. 

Appellee has no fault to find with the abstract 
propositions of law stated by counsel, but insists they 
have no application to the facts found. 

The Court below found as a fact that “the parties 
were not in agreement as to the sum of the advances 
made bv Ansberry or the amounts for which he had 
obligated himself in guaranteeing certain expenses 
incurred by Beck." (T. 26.) 

Harrah not only paid the hotel bill incurred by 
Beck, but paid all his counsel according to the terms of 
his agreements. In spite of Appellant's failure to 
challenge the findings, Counsel for Appellee believes 
that since the findings are and are intended to be the 
ultimate facts, lie can best aid this Court by relating 
the whole case as it was developed by the evidence. 

The record shows that as early as April, 1925, Harrah 
employed the law firms of Wade & Beck and Carlin, 
Carlin A Hall to prosecute his Cuban claim on a 
contingent fee basis of 15% of the gross recovery 
(T. 73, 74); that in the Spring of 1929, Beck, being 
short of funds and having lost his partner Wade, 
suggested to Ansberry that he and Ansberry form a 
partnership relation, Ansberry to maintain the office 


suite and advance moneys to Beck for personal use! as 
well as for clients and in return Beck would gjve 
Ansberry a 1/3 interest in all contingent fees he had 
in certain cases, including the 15% Harrah contract 
just mentioned (T. 33, 34, 66: Ex. 37, T. 69); that lite 
in 1929 both Harrah and Beck having exhausted thpir 
means for carrying the prosecution to a conclusion 
(T. 66, 77), Beck interested Ansberry in the Cufcaan 
Claim to the extent that Ansberry agreed to hilp 
Harrah financially in continuing its prosecution, jail 
of which resulted in Harrah giving a 10% contract!to 
Beck and Ansberry (T. 34, 35, 67, 77). j 

Under the 10% contract Ansberrv rendered soihe 
legal services in the way of a few conferences, apd 
altogether loaned to Harrah $4,120 (T. 78, 83). 
Ansberry loaned Beck a considerable sum for t]he 
latter s personal use and for prosecuting Harraji’s 
claim, as well as for office rent, telephone, cable ajid 
like expenses. No tabulated statement of these itei|ns 
was adduced in evidence. An arbitrary figure jof 
$12,000 was taken as the amount of money Ansberry 
advanced to Beck personally (T. 68, 69, 71, 74, 78). 

The arbitral tribunal made its award in July, 19^0, 
and immediately, and before the State Department 
could certify to the Treasury how much money should 
be credited to Harrah’s account, a suit for $35,000 Was 
filed against Harrah in the Supreme Court of tne 
District of Columbia by one McCormack, which wjas 
soon followed by others, all together claiming mc^re 
than the amount of the award. 

Alarmed lest their fees might be lost, a conference 
was called by Ansberry and his attorneys, Cooke j& 
Beneman. This took place immediately after Be^k 
and Harrah returned from Cuba to Washington in 
early August, 1930. The trial Court correctly stated 
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that the reason for the conference was “with a view of 
Harrah protecting his various attorneys and agents 
under different contracts.'* By these assignments 
Harrah enabled the State Department to certify to the 
Treasury the amounts due each of his lawyers for their 
own account/ and thus prevent such amounts from 
being withheld by the litigation against Harrah. 

And at these conferences, differences arose as to how 
much money Ansberrv advanced to Beck, either for 
the Cuban claim or for Beck or for office expenses. 
Bed: testified (T. 68, 60, 71) that as to the 10% contract 
a question arose as to whether the percentage was on 
the gross amount awarded, or the net received by the 
State Department after deducting its expenses; that 
the question was determined by agreeing to base it on 
the net. “He counted 10% of that as fee would be 
832,000, and the rest was made up by some four 
thousand odd dollars provided to Harrah in addition 
to advances Judge Ansberrv made to witness, making I 
think it was 836,200 which was all that there was due 
to both Ansberrv and me. Judge Ansberrv said, 
‘Well, 1 will take 825,000 and 1 am through/ ’’ 

“The 825,000 figure was an arbitrary figure plaintiff 
himself suggested as being an amount he would be 
satisfied with. The balance, 811,200, 1 took for my 
fee and it was paid to Parkinson for me because I had 
some other claimants who were after me. The entire 


arrangement was a compromise.'’ At the same time, 
by an assignment Harrah paid Mr. Beck and Mr. 
Carlin's firm 849,875, in full for fees under the 15% 
contract (T. 73). 

In the settlement, full account was taken of one of 
Hurrah's notes to Ansberry which the latter then had 
up as collateral for his owm indebtedness at a Washing¬ 
ton bank. This note is the basis for Hurrah’s counter- 



claim against Ansberry, sustained by the Court belpw. 
Ansberry’s receipt for this note (T. 79), written by 
himself (T. SO) explains fully why the note was hot 
surrendered at the date of settlement. Ansberry 
received payment of his assignment in July, 1931, ppid 
off his bank indebtedness and, receiving Harrah *s npte 
from the bank, then wrongfully hypothecated it to ilr. 
Tumulty (T. 75). ! 

In July, 1930, the first payment was made from |he 
award. $10,000 was cabled to Harrah bv the State 
Department with the cooperation of Ansberry. Harrah 
at once gave Beck $3,000 to pay the Hotel Sevilla 
Biltmore, and so informed Ansberry at the conference 
in Cooke & Beneman’s offices (T. Beck 69, Harrah 7S, 
79). Beck did not pay the hotel in full. 

The assignments were all given in August, 19{30, 
but the Treasury did not pay any of them until Jujly, 
1931. In the interim, Harrah borrowed $400 fr<f>m 
Ansberry, giving as collateral a pair of expensive 
cuff-links (T. 20, 23, 81). Receiving money from {he 
Treasury in July, 1931, Harrah sought to pay Ansberry 
the $400 and get his cuff-links, but Ansberry refused! to 
accept the money until Harrah should pay the hdtel 
(T. 79). Harrah’s statement is, he could not dojso 
then (T. 79). ! 

In August, 1931, the hotel sued Harrah, Beck apd 
Ansberry (T. 75). In November, 1931, Ansberry filed 
this suit against Harrah. A motion to quash w[as 
sustained, with leave to amend. Meanwhile, Harrah 
paid the hotel in full (T. 14, 15, 22, 23, 76, 81). Andjin 
April, 1932, Ansberry knowing the hotel bill had bebn 
paid and the hotel's suit dismissed, filed his amended 
complaint, against which a motion to quash was fil^d 
and overruled, and thereupon Harrah filed a full and 
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complete answer, together with a counterclaim on the 
note sold to Mr. Tumulty. 

It is respectfully submitted that the evidence sup¬ 
ports the findings of fact in their entirety: and that the 
decree entered below should be affirmed. 

]\ I ARVIX F ARRIX(JTON, 

1 Attorney for Appellee Harrah. 



